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ARTICLE |
GENERAL PROVISIONS

SECTION 101 TITLE

The title of this code is the 6TownYof kBendaldl sl
include this text and zoning map. All existing Zoning Ordinances of then of Kendall, Orleans Count
New York, are hereby repealed upon the effective ofatieis Ordinance.

SECTION 102 PURPOSE

This Zoning Ordinance is adopted pursuant to the Town Law of the State of New York, to promote and prot
the public health, safety and general welfaredin furtherance of the following related and more specific

purposes:
1) To protect the open, rural and natural character of the land.
2) To preserve the towno6és natural resources and

3.) To guide and regulate the orderly growth, developmenteaelelopment of the Town of Kendall in
accordance with a wetlonsidered plan and with losigrm objectives, principles and standards
deemed beneficial to the interests and welfare of the people.

4.) To encourage the use of alternative energy system®andtect solar and wind access.

5.) To encourage the use of the Lake Ontario Coastal Zone in Orleans County as a unique resource anc
protect it from incompatible uses that may compromise the aesthetic quality of the area, increase the
potential for flaading and erosion, or damage the natural environment in a way that restricts its use ar
enjoyment by the residents of the town.

SECTION 103 CONFLICT WITH OTHER LAWS

Whenever the requirements of this Ordinance are in conflict with the requirementsotii@niawfully
adopted rules, regulations, codes or ordinances, the most restrictive of such rules, regulations, codes, or
ordinancesor those imposing the higher standastsall govern.

SECTION 104 VALIDITY AND SEVERABILITY

Should any section pbr provision of this Ordinance be decided by a court of competent jurisdiction to be
unconstitutional or otherwise invalid, such decision shall not affect the validity of the ordinance as a whole o
any part theregbther than the part so decided to be wstitutional or otherwise invalid.

SECTION 105 FEES

Permit fees shall be collected and paid according to the fee structure in effect at the time of application. A fe
schedule is posted at the Town Clerkds office.

SECTION 106 VIOLATIONS AND PENALTIES

A.) Any person, firm or corporation, who violates, disoheyglects or refuses to comply with any
provision of this ordinance, shall be guilty of an offersse upon conviction thereof; shall be subject
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to a fine of not more than $250.00 or imprisonmengfperiod not more than six (6) months or both.
Each week a violation is continued shall be deemed a separate offense.

B.) Any person owning, controlling, or managing any building, structure, or Véimal shall undertake a
wind energy conversion facility in @iation of this ordinance or in noncompliance with the terms and
conditions of any Wind Energy Conversion System permit issued pursuant to this ordinance, or any
order of the enforcement officer, and any person who shall assist in so doing, shall bef guilty
offense and subjected to penalties per Section 730 subsection B of this ordiAareeded 08.28.08)

SECTION 107 ACTIONS

The town may maintain an action for a temporary restraining order, temporary injunction, or injunction to
restrain, correcipr abate any violation of this Ordinance or any failure to comply with any of the provisions of
this Ordinance

SECTION 108 ENFORCEMENT OF COMPREHENSIVE PLANS

The provisions and regulations of this zoning ordinance and interpretations thereof, stadeba m
accordance with the objectives of the townbds cor
(A), Article VII, and shall be consistent with the adopted Local Waterfront Revitalization Program (LWRP),
which, with its policies, maps andes, is hereby adopted by reference and declared to be a part of this zonin
ordinance. Any development that falls within the boundaries of the Local Waterfront Revitalization Program
(LWRP), in any district classification, shall be coordinated with tHeipe and plans of the LWRP as are
adopted by the Town Boarithcluding any amendments thereto.
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ARTICLE |l
DEFINITIONS

SECTION 200 WORD TERMS AND DEFINITIONS

For the purpose of this Ordinance, certain terms or words used herein shall be intagpfetled/s:
T The word fAper s passociatiom partnemdhgpstruss, companyror corporation as well as
an individual.

1 Words used in the present tense include the future tense. The singular includes the plural.

T The words fishal hdatomnd fAmusto are ma

T The words fiusedod or Aoccupiedod include the wc
occupied.

T The word Al oto includes the words plot or par

SECTION 210 DEFINITIONS

ACCESSORY BUILDING OR STRUCTUREA detached building or structuvehich:
1. Is located on the same parcel as the principal building.
2) Is customarily incidental and subamdie to, and serves a principal building.
3.) May not provide living space nor shall be used as a dwelling.
4)) Contributes to the comfortpovenience or necessity of occupants of the principal building use.
5.) This definition shall include detached decks.
6.) This definition does not include devices previously used or intended for highway use.
(Amended 05.16.2011)

ADULT ARCADE: Any place to which the public is permitted or invited wherein coin operated or slug
operated or electronically, electrically or mechanically controlled still or/mgticture machines, projectors

or other imagegroducing devices are maintained to showges to five (5) or fewer persons per machine at
anyone (1) time and where the images so displayed are distinguished or characterized by the depicting or
describing specified sexual activities or specified anatomical areas. (Amended 06.08.06)

ADULT ART FORM : That which stresses technical knowledge and proficiency, cunning, ingenuity and
subtlety in devising, inventing or executing acts or disphaisch the depictingf specified sexual activities,
states of nudity or exposure of anatomical areas deaizes. (Amended 06.08.06)

ADULT BOOKSTORE or ADULT VIDEO STOREA commercial establishment which, as one (1) of its
principal business purposes, offers for sale or rental of any form of considerationeafd) or more of the
following:

1.) Books, magzines, periodicals or other printed matephotographs, films, motigpictures, DVD's,
videocassettes or video reproductions, slides or other visual representatiang,future technology,
which depict or described specified sexual activities eciipd anatomical areas

2.) Instruments, devices or paraphernalia that are designed for use in connection with specified sex
activities. A commercial establishment may have other principal business purposes that do not invol
the offering for sale orental of material depicting or describing specified sexual activities or specified
anatomical areas and still be categorized as "adult bookstore" or "adult video store" so long as one
of its principal business purposes is the offering for sale dalréor consideration the specified
materials which depict or describe specified sexual activities or specified anatomisal area
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3.) Adult Internet Usage A commercial establishment which as one of its principal business purposes
offers the usage of comafer for personal use to access the internet either for free or rental, for a prese
amount of time at a preset rate. (Amended 06.08.06)

ADULT CABARET: A nightclub, bar, restaurant or similar commercial establishment which regularly
features:
1.) Personsvho appear in a state of nudity; or seminude;
2.) Live performances which are characterized by the exposure of specified anatomical areas or by
specified sexual activities; or
3.) Films, motion pictures, videocassettes, slides or other photograpleduepons which are
characterized by the depicting or description of specified sexual activities or specified anatomical
areas. (Amended 06.08.06)

ADULT MOTEL: A hotel, motel or similar commercial establishment which:

1.) Offers accommodations to the piabfor any form of consideration; provides patrons with clesed
circuit television transmissions, films, motion pictures, video cassettes, slides or other photograpt
reproductions which are characterized by the depiction or description of specifiet] ssiit@es or
specified anatomical areas; and has a sign visibla the public rightof-way which advertises the
availability of this adult type of photograighreproductions;

2.) Offers a sleeping room for rent for a period of time that is lesstémagi0) hours; or

3.) Allows a tenant or occupant of a sleeping room teremb the room for a period of time that is less
than ten (10) hours. (Amended 06.08.06)

ADULT MOTION-PICTURE THEATER ‘A commercial establishment where, for any form of consititzm,

films, motion pictures, video cassettes, slides or similar photographic reproductions are regularly shown wh
are characterized by the depiction or description of specified sexual activities or specified anatomical areas.
(Amended 06.08.06)

ADULT THEATER :A theater, concert hall, auditorium or similar commercial establishment which regularly
features persons who appear in a state of nudity or live performances which are characterized by the expo
of specified anatomical areas or by speciBegual activitiestAmended 06.08.06)

AGRICULTURE/ (FARMING): The use of land for agricultural production purposes including, tilling of the
soil, dairying, pasture, animal and poultry husbandry, apiculture, arboriculture, horticulture, floriculture,
viticulture, and accessory uses for packing, storing, processing and retail sales of agricultural products, provid
that the operation of any such accessory uses shall be secondary to that of the principal agricultural productio
activities.(Amended 05.16@211)

AGRICULTURAL BUSINESS ESTABLISHMENTS (AGRI BUSINESSK business engaged in performing
agriculture, animal husbandry, or horticulture business on a fee or contrac{Aassded 08.28.08)

AGRICULTURAL WIND ENERGY FACILITY: A system consisting of gporting tower(s) and wind
turbing(s), with associated plant and equipmarged primarily to generate electrical power for agricultural
purposes, to include all farm uses and residence of farm owner or tenant of property; regulated and taxable
farm asst. Thefarm operation shall be seven (7) acres or larger and generate annually a minimum of ten
thousand$10,000) dollars of farm income.

AIRPORT: Any facility for the purpose of engaging aircraft to flight.
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ALTERATIONS: As applied to a building or stcture, a change or rearrangement in the structural parts, or an
enlargement, whether by extending on a side or by increasing in height, or the moving from one location to
another.

ALTERNATIVE ENERGY SYSTEMS:Structures, equipment, devices or construd@hmniques used for

the production of heat, light, cooling, or electricity or other forms of energtgrand may be attached to or
separate from the principal structure. Current examples include windmills, solar collectors and solar green
houses, hegiumps or other related devicédmended 08.28.08)

AMUSEMENT CENTER:Any indoor place or enclosure which is maintained or operated for the amusement,
patronage, or recreation of the publiath three (3) or more cotontrolled amusement devices, inchglthe
types commonly known as bagatelle, baseball, football, pinball, and video games.

ANEMOMETER s an instrument used for the measuring of wind force, direction and velocity.

ANIMAL HOSPITAL.: A business that treats animals and regularly houses théine gmemises overnight
and for extended periods for treatment.

AS BUILT: When construction conditions require changes to contract drawimysare so noted and
described on final drawings of reco(dimended 08.28.08)

BAIT AND TACKLE SHOP: Store for etail sales of live bait, fishing equipment and small fishing
accessories.

BASEMENT: That space of a building that is partly below gradeich has more than half of its height,
measured from floor to ceilinpelowthe average established curb levelinished grade of grounds
adjoining the building.

BED AND BREAKFAST:A singlefamily, owneroccupied dwelling where overnight lodging, with or

without the service of meals, is offered to a maximum of eight (8) transient guests for compensation. Such L
shall be clearly incidental and secondary to the principal use of the dwelling. This term includes hostels and
Tourist Home establishmentsut does not include motels, hotels, tourist courts, motor lodge, tourist cabins or
similar terms.

BUILDING: Any stucture that is permanently affixed to the land, has one or more floors and a roof, and is
intended for the shelter, housing or enclosure of persons, animals, property or the operation of a business.
(Amended 05.16.2011)

BUILDING, FARM: Any building usedor the housing of agricultural equipment, produce, livestock or
poultry, or for the incdental or customary processing of farm products, and provided that such building is
located on, operated in conjunction with, and necessary to the operating ofrttees fdefined herein.
(Amended 05.16.2011)

BUILDING, PRINCIPAL: A building in which is conducted the main or principal use of the lot on which
said building is situatedin any residential district any dwelling shall be deemed to be a principal buoladliting
lot on which it is locatedAmended 05.16.2011)

BUILDING HEIGHT: The vertical distance measura@dthe case of a building with a flat roof, from the curb
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level to the level of the highest point of the roof beams, iarttie case of a buildingith a pitched roof, from
the curb level halfway between the top of the plate and the, bd¢y@ot including chimneys, spires,
mechanical penthouses, towers, tanks, and similar projections.

BUSINESS: Includes the purchase, sale or any other transacwoiving the handling, servicing or

disposition of any article, substance, commaodity, or service, tangible or intangible, and includes offices and
commercial buildings, recreational and amusement enterpaisg®ny operation where the abalescribed
adivities are conducted in return for remuneration or consideration of any type. For the purpose of this
ordinance, "business" shall have the same meaning as "commercial," and reference to commercial districts
zones shall be interpreted as referringusibess districtAmended 05.16.2011)

BUSINESS, CONVENIENCESmall commercial establishments catering primarily to nearby residential
areas providing convenience goods and services including but not limited to grocery stores (of less than 6,0
square éet in gross floor area), drug stores, beauty salons, barber shops, carryout dry cleaning and laundry
pickup stations.

BUSINESS, GENERALAnNy establishment engaged in sale of goods or services not otherwise identified in
this section.

BUSINESS, DRIVEIN: A traffic-generating facility where a product is sold or a service is performed for
customers who enter the premises or while they are in or near their motor vehiclestieatfparking or

service areas. This term shall include diiv@utdoor theater;, drivein banking, drivein photo processing

fast food establishments, auto washing facilities, restaurants, taverns, refreshment stands, and similar uses
This term shall not include retail fuel outlets.

BUSINESS, SERVICEA commercial establishmentimarily providing services rather than selling products.

CAMPING UNITS: Any vehicles used or arranged for temporary living or sleeping purposes, mounted on
wheels and drawn by a poweriven vehicle, or such a vehicle having its own wheels removedlfer se
propelled unit.

CAMPGROUND:A parcel of land used or intended to be usedpletented for occupancy by campers or for
occupancy by or of trailers, tents or movable or temporary dwellings, rooms or sleeping quarters of any kinc

CARPORT:A roofed stucture without enclosing walls, used for the storage of one or more motor vehicles.

CHARTER BOAT SERVICE A waterfront facility having docks and moorings for small boats, where
engagement of services include a boat, crew, and captain for a fee, oentheeration.

CHURCH: Any structure used for worship or religious instruction including social and administrative rooms
accessory thereto.

CLUB: Any organization catering to members and their guests, or a building or premises used for recreation
geneal, social, or athletic purposes not open to the general public. Clubs shall not be conducted primarily fo
gain, and vending stands, merchandising, or commercial activities shall not be conducted except as require
for membership and purposes of such ckiir the purpose of this Ordinance, this term shall include religious
organizations, lodges, fraternal organizations, mutual benefit societies, and other like organizations.
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COMMERCIAL WIND ENERGY CONVERSION SYSTEM(also CWECS) A wind energy conversion

system (WECS) consisting of one wind turbine, one tower, and associated control or conversion electronics
and delivery systemwhich has a rated capacity greater than 250 kilowatts and a total height of no more than
four hundred fifty (450) fee(Amended08.28.08)

COMMUNICATION TOWER (CELL TOWER): A tower constructed for the purpose of initiating or
improvement to cellular communications.

CONDOMINIUM: A Condominium shall be regulated as a Dwellihghall be regulated as a Dwelling
Two-Family, if it contains two dwelling units. It shall be regulated as a Dwellimgjtiple-Family, if it
contains three or more dwelling units.

DAY CARE: Care provided for three (3) or more children away from their own home for more than 3 hours
but less than 24 hours paay per child, which care is provided with or without compensation or payment.

DAY CARE HOME (FAMILY): Day care of not more than six (6) children provided in a family home.

DAY CARE CENTER:A place other than an occupied residence which provides dagfoehigdren. An
occupied residence which provides group care for seven (7) or more children away from their own homes.

DEVELOPMENT:Any change made to improgd®r unimproved real estate including but not limited to
buildings or other structures, minindyedging, filling, grading, paving, excavation or drilling operations,
excluding normal maintenance to farm roads.

DRY DOCKING of BOATS:The process of moving a ship or boat from the water to dry land or removing
water around a ship to enable work to eefgrmed on the exterior part of the ship below the waterline. Dry
docks are used for the construction, maintenance, and repair of ships, boats, and other waterenattd
05.16.2011)

DWELLING: Any building or portion thereof designed or used exckigias a residence or sleeping place

for one (1) or more persons. Structures which do not have permanent or approved sanitation facilities shall
be considered a residential dwelling. In addition, no basement sited independently of a structureiséall be
exclusively as a dwelling. The minimum gross habitable floor area of any dwelling shall not be less than
sevenhundredsixty-eight (768) square feet.

SINGLE FAMILY: A detached residential dwelling designed for and occupied by one family only.

TWO-FAMILY: A detached residential building containing two dwelling units, designed for occupancy by
not more than two families. This term shall include Duplexes.

MULTIPLE-FAMILY: A residential building designed for or occupied by three or more families vath th
number of families in residence not exceeding the number of dwelling units provided.

SEASONAL HOME:A dwelling unit intended for occupancy only during certain seasons of the year,
principally for recreational use by the owner, including beach cotthgating cabins, vacation cottages,
summer cottages and vacation lodges.
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DWELLING UNIT: One room or rooms connected together for owner occupancy or rental or lease on a
weekly, monthly or longer basis, and physically separated from any other rooms anglweilis which may

be in the same structure and containing independent cooking and sleeping facilities, designed for occupanc
by one family.

ELECTRONIC AND ELECTRONIC MAGNETIC INTERFERENCHnterference to satellite towers,
microwave transmissions, cello mmuni cati on towers and Aghostingo
electronic reflections of electrical generating facilitidggmended 08.28.08)

ESCORT:A person who, for consideration, agrees or offers to act as a companion, guide or date for anothe
person or who agrees or offers to privately model lingerie or to privately perform a striptease for another
person. (Amended 06.08.06)

ESCORT AGENCY:A person or business association, who furnishes, offers to furnish or advertises to
furnish escorts asne (1) of its primary business purposes for a fee, tip or other consideration. (Amended
06.08.06)

ESSENTIAL SERVICES AND PUBLIC UTILITIESErection, construction, operation, or maintenance by
municipal agencies or public utilities of telephone dial pop@nt centers, electrical or gas substations, water
treatment or storage facilities, pumping stations and similar facilities, but shall not include telecommunicatio
facilities as defined herein, and shall not include wind energy facilities (includimginfcturesupporting

wind energy facilities), landfills, waste transfer stations or other facilities with the primary purpose of
handling or disposing of household or industrial wagmended 08.28.08)

ESTABLISHMENT: Includes any of the following:
1.) The opening or commencement of any sexually oriented business as a new business;
2.) The conversion of an existing business, whether or not a sexually oriented business, to any sexually
oriented business;
3.) The addition of any sexually oriented busis¢o any other existing sexually oriented business; or
4.) The relocation of any sexually oriented business (Amended 06.08.06)

EXCAVATION (Quarry, Sand Pit, Gravel PitX lot or land or part thereof used for the purpose of extracting
stone, sand, or gvel for sale, as an industrial or commercial operation, but does not include the process of
grading a lot preparatory to the construction of a building which has an approved zoning permit. The strippir
and sale of topsoil shall not be allowed.

FAA: Mears the Federal Aviation Administration.

FALL ZONE: Means an area designed to contain the accidental failure of a vertical structure should be it
toppled by vandalism, structural or unknown reasons.

FALL ZONE (FOR WIND ENERGY SYSTEMS)A distance of one and half times (150%) the Wind
Energy System height as measured as a vertical distance from the preconstruction or post construction gra
whichever is lower, at the tower base to the highest point (apex) of the rotor(Bliadaded 08.28.08)

FAMILY:
1.) A householder plus one or more persons related by blood, marriage or adoption and limited to the
spouse, parents, grandparents, children, grandchildren, brothers oro$jdterbouseholder, or of the
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househol der 6 s s pous enotfor-prefit hougekdemng anit $haring kidcken a s |
facilities; or

2.) A group of persons headed by a householder caring for a reasonable number of children ir a family
like living arrangement which to all outward appearances is the functional equivisdetainoily of
related persons; or

3.) A maximum of two persons not sharing a relationship as described above.

FARM: See AGRICULTUREAmended 05.16.2011)

FARM LABOR CAMP: Any structure or combination of structures, building or buildings in which people
housed on a farmerdés own | and who are employed i
that farmero6s | and or |l and that he has under hi s

FARM OPERATIONS:The land and offiarm buildings, equipménmanure processing and handling

facilities, and practices which contribute to the production, preparation and marketing of crops, livestock anc
livestock products as a commercial enterprise, including commercial horse boarding operations, timber
processig, compost, mulch or other biomass crops. A farm operation shall also include the production,
management and harvesting of farm woodland. For purposes of this section a Farm Operation is defined in
Article 25AA, Section 301 subdivision eleven and Sec86h subdivision two of the New York State
Agricultural and Markets Law. Farm operations may consist of one or more parcels of owned or rented land
which parcels may be contiguous or noncontiguous to each (dneended 05.16.2011)

FENCE: An enclosure pobarrier, made of wooden or metal posts, boards, rails, plastic, chain link mesh or
similar type materialsised as a boundary, decorative enclosure, means of protecteamfinement.
(Amended 05.16.2011)

FISH CLEANING STATION:A structure designed fdhe sanitaryvash downgutting, and filleting of fish,
as well as the storage and disposal of wastes associated with the fish cleaning process.

HOUSEHOLDER:AnN individual who resides in a dwelling unit and wdvnsrents or otherwise has legal
possessio of such unit.

FLOOD HAZARD DISTRICT:Refer to the Town of Kendall Local Law No- A Local Law for Flood
Damage Prevention, 1987 as authorized by the New York State Constitution, Article IX, Section 2, and
Environmental Conservation Law, Article 36.

FLOOR AREA, GROSSFor the purpose of applying the requirements foist#et parking and loading,

gross floor area in the case of offices, merchandising or service types of uses, shall mean the total floor are
be used or intended to be used by tenamtir service to the public as customers, patrons, clients or patients,
including areas occupied by fixtures and equipment used for display or sales or merchandise. It shall not
include areas used principally for rpablic purpose such as storage, iecithl repair, restrooms, fitting or
alteration rooms or general maintenance of enclosed pedestrian malls or corridors.

FLOOR AREA, HABITABLE: The sum of the gross horizontal areas of the floor or floors of a building
which are enclosed and usable for hamacupancy or the conduct of business.

FRONTAGE:AIl of the property abutting on one side of a road, street, or thoroughfare, measured along the
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road, street or thoroughfare line.

GARAGES, PUBLIC:Any garage other than a private garage, operated foy gaiilable on a rental basis
for the storage of motor vehicles, recreational vehicles, boat andariggsle personal property. Private
garages shall be regulated as accessory buildings.

GLOBAL POSITIONING SATELLITE (GPS)Satellite placed, monitordaly governments, to accurately
reference electronically, I nAmended@@28.08) | ocati ons

GROUND CLEARANCE:The minimum distance between the lowest point of the rotor blade rotation and
ground at the base of a towgkmended08.28.08)

HOME BUSINESSExcept as stated in Section 709L, an accessory use conducted within a single family,
occupied dwelling or an attached or detached accessory structure (including a barn) for gainful employment
involving the manufacture, provisioar sale of goods and services principally on the premises.

HOME OCCUPATION An accessory use conducted within a siffghaily, occupied home or attached
accessory structure for gainful employment involving performance of services which are primardggbrov
away from the premises.

HUB HEIGHT: Center of rotational axis of rotor blades and gearbox (nac@Nelended 08.28.08)

INDUSTRIAL WIND ENERGY FACILITY: Shall be considered to be the same as CWECS and regulated as
such. (Amended 08.28.08)

INFRASOWND: Sounds produced by such devices as wind generating equipment below the sound level of t
audible level of human hearing, about 20 hertz (Hz), which produces tactful sensation of pressure for some
humans and travels farther than higher frequentesended 08.28.08)

JUNK YARD: A lot, land or structure or part thereof used for the collection, storage, disassembly, packing,
sorting,salvaging buying, selling or exchange of waste paper, rags, scrap, or discarded material or machinel
or parts of any st. More than two (2) abandoned, unregistered, disabled, dismantled, or partly dismantled
vehiclesor pieces of equipment, allowed to remain unhoused premiséor a period of more than thirty

(30) days shall constitute a junkyard. Also, the unhouswdg, sale, abandonment of waste paper, rags,
scrap metal, discarded materials, or the collecting, dismangliogng salvaging or abandonment of

machinery, appliances or vehicles not in operating condition shall constitute a junkyard. Automobile junk
yards as defined in General Municipal Law, Section 136 shall be included within this definition.

KENNEL.: Any lot or premises on which four (4) or more domestic animals more than four (4) months of age
are housed, groomed, bred, boarded, trained, or sold.

KILOWATT (KW): A unit of measurement of electrical power equaine thousand (1,000) Watts
(Amended 08.28.08)

LAKE ONTARIO HIGH WATER MARK: The waterside boundary of the Town of Kendall that coincides
with the mean high landward line along Lake Oiotais measured at 248.8 feet above sea level on the
International Great Lakes Datufdimended 05.16.2011)
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LAKE ONTARIO PROPERTY: Residential property located in tiiéaterfront ResidentiaMW/R) and
Waterfront Development\/D) districts that have setbackonditiors, or requirements unique to the
Lakeshore, and shall have the following classifications:
1.) Lakeshore Property
Property that adjoins the Lake Ontario shoreline and is provided access by a Private or Town road th
runs parallel to the shoreén
2.) Lakeview Property
Property whose front adjoins the Private or Town road that is shared and common with Lakeshore
property.
3.) Combined Lakeshore and Lakeview property
Lakeview property that is combined with Lakeshore property to increase thd aitekeshore [otA
Private or Town road generally goes through the middle of the combined lots and provides access to
the property(Amended 05.16.2011)

LOCAL WATERFRONT REVITALIZATION AREA: This area is defined on the maps that are included in
theTowds Local Waterfront Revitalization Program (

LOCAL WATERFRONT REVITALIZATION PROGRAM(LWRP): Means provisions of the Waterfront
Revitalization of Coastal Areas and Inland Waterways Act (Executive Law, Article 42) and implementing
regulations (6NYCRR501) concurrent with U.S. Coastal Zone Management Act of 1972 as amended.

LOT: A parcel or area of land, the dimensions and extent of which are determined by the latest official recor
or recordings.

LOT AREA: The square footage or acreage containddinvihe boundaries of a lot determined by the latest
official records or recordingsAny portion of the lot that includes a public or private road, street or highway
right-of-way shall not be included in calculating lot area. Due to continued Lake @@&tasion, the Lakeshore
property lot area used to determine accessory structure ground floor footage shall include only land up to the
current embankment at the waters edge.

LOT (CORNER):A parcel of land at the junction of, and fronting on two or miotersecting street, roads, or
thoroughfares.

LOT (THROUGH):An interior lot having frontage on two parallel of approximately parallel streets, roads, or
thoroughfares.

LOT DEPTH: The mean distance from the center line of the street to the lots oppasitme measured in
the general direction of side lines of the lot.

LOT FRONTAGE:The front of a lot shall be construed to be the portion nearest the highway. For the
purposes of determining yard requirements on corner lots and through lots, aiif sidesadjacent to

hi ghways shall be considered frontage, and yards
definitions.

LOT LINE: Any boundary line of a lot.

LOT WIDTH: The width of the lot between side lot lines at the front builtimgas prescribed by the front
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yard regulations.

MARINA: A lot, building, structure, pier, dock or portion thereof located with shoreline frontage and access
to navigable water and used for the launching, mooring, rental, sale, fueling and/or reaarofaft and

may include boat storage, boat launch facilities, and such sales of bait, tackle and marine supplies as may
accessorytosuchmarinaBbhe ter m fAmarinao shall i nc |-condeercid y a ¢ |
facilities that are azessory to a single or multipfamily residence.

MEGAWATT (MW): A unit of measurement of electrical power equal to one million (1,000,000) Watts.

METEOROLOGICAL TOWERS({also MET Towers) Any commercial equipment and tower used to collect
atmospheric da such as temperature, wind speed and direction. The data is used to evaluate the feasibility
installing COMMERCIAL WIND ENERGY CONVERSION SYSTEMS (CWECS). MET Towers are
temporary structures and are intended to be removed at the end of the daiarcpkésod.

MICROWAVE TOWERS Means directional parabolic shaped equipment placed on towers used to transmit
"high frequency signals" beamed from one point to another.

MINING: The use of an area of land to remove minerals, metals or other itemseofreatuthe ground for a
profit, including gas, and oil wells.

MOBILE MANUFACTURED HOME: A factorymanufactured home, built on a permanent sreehed

chassis and designed to be transported to a site in one or more sections, which is intended ts be used a
permanent living quarters by a single family unit when connected to the required plumbing, heating and
electrical utilities. For the purposes of this ordinance, the removal of transport wheels and/or the anchoring «
the home to a permanent foundatioalshot remove it from this definition. This term shall include double

wide mobile/manufactured homes.

MOBILE HOME PARK: Any site, lot, field, plot, parcel or tract of land on which two (2) or more
mobile/manufactured homes are parked or located, andhich either the said premises or
mobile/manufactured homes are offered to the public for a fee of any type, including cost sharing. This
includes the rental of the said premises and/or the mobile/manufactured homes.

MODULAR HOME: A factory-manufactured dme having no permanent support frame and designed to be
transported to a site in one or more sections for erection, construction, or installation as a permanent structt
Modular Homes shall be affixed to a permanentisitét foundation and shall mettte requirements of the

New York State Uniform Fire Prevention and Building Code. For the purposes of this ordinance, Modular
Homes shall be regulated as a dwelling.

MOTEL: A building or group of buildings, whether detached or in connected units, cogtaiansient and/or
permanent lodging facilities for 9 or more guests. Accessory facilities such as such as restaurants, meeting
rooms, retail business activities and other similar services, which solely accommodate the motel patrons an
not the general falic, are allowed. The term motel includes buildings designated as auto cabins, auto courts,
motor lodges, tourist courts, hotels and similar terms.

MOTOR VEHICLE: Any vehicle designed to be propelled or drawn by power other than muscle power. This
term dall include automobiles, trucks, buses, motorcycles, traicders,motor homessnowmobiles, garden
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and lawn tractors. This term shall not include equipment used solely for agricultural purposes.

MOTOR VEHICLE REPAIR SHOPA building, or portion of duilding, arranged, intended or designed to
be used for making repairs to motor vehicles for compensation.

NACELLE: Large enclosure placed at the top of supporting tower, housing equipment such as the generato
gearbox, drive train, rotor blades and taural breaking systerAmended 08.28.08)

NET-METERING: An exchange of excess electricity between owner of generating facility and utility
company. The wutility company may accept over gen
system to reerse spin, thereby crediting producer under an interconnection agrédmemded 08.28.08)

NON-CONFORMING USEA use of land legally existing at the time of enactment of@ndinance and
which does not legally conform to the regulations of the districone in which it is located.

NON-CONFORMING LOT, BUILDING, OR STRUCTUREA lot, building, or structure legally existing at
the time of enactment of the Ordinance or any amendment thereto, and which does not conform to the area
regulations of the digtt or zone in which it is situated.

NUDE MODEL STUDIO : Any place where a person who appears in a state of nudity or displays specified
anatomical areas is provided to be observed, sketched, drawn, painted, sculptured, photographed or similat
depictel by other persons who pay money or any form of consideration. (Amended 06.08.06)

NUDITY or STATE OF NUDITY:The appearance of a human bare buttocks, anus, male genitals, female
genitals or full female breast. (Amended 06.08.06)

OVERLAY DISTRICT: A district that encompasses one or more underlying districts and that imposes
additional requirements above that required by the underlying dig&inended 08.28.08)

PARKING SPACE:Space available for the parking of one motor vehicle and having an arededsibtan
200 square feet (10 by 20 feet), exclusive of passageways and driveways giving access thereto.

PARKING SPACE, OFFSTREET:An off-street area with an appropriate means of vehicular access to a
street, intended for the temporary storage of vehicl

PERMITTEE and/or LICENSEEA person in whose name a permit and/or license to operate a sexually
oriented business has been issued, as well as the individual listed as an applicant on the application for a
permit and/or license. (Amended 06.08.06)

PERMITTED USE:A land use allowed under the regulations of this Ordinance.

PERSON: An individual, proprietorship, partnership, corporation, association or other legal entity.
(Amended 06.08.06)

PILOT PROGRAM:(Payment In Lieu of Taxes) A program implenezhis replacement of revenue lost to
towns by State of New York Tax Exemption Law for renewable energy systems (Real Property Tax Law 48
(Amended 08.28.08)
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PREMISE:A tract ofland and the buildings and structures thereon. (Amed8&3.96¢

PROFES3DNAL OFFICES:The office or place of business where professional services are offered and doe;
not involve the sale of goods, or the keeping of a stock in trade. Professional offices include but are not limi
to, medical doctors, dentists, surgeons, a#gs, architects, engineers, planners, accountants, real estate
brokers, insurance brokers, psychologists and chiropractors.

PROFESSIONAL SERVICEA specific activity performed by a qualified person(s) which requires training
and/or specialized study.

PRVATE AIRPORTS:Airports for the exclusive use of the owner, householder or family mertisresof

PUBLIC AND SEMIPUBLIC BUILDING AND GROUNDS:This definition is designated to, but not limited
to, any ong1) or more of the following uses, including grds and accessory buildings necessary for their
uses:
1.). Churches, places of worship, parish houses and convents.
2.) Public parks, playgrounds and recreational areas when authorized or operated by a governmental
authority.
3.) Nursery schools, elememyaschools, high schools, colleges or universities.
4.) Golf courses and country clubs, however, not including clubs whose activities include the
maintenance, storage or takeoffs or landings of aircraft.
5.) Public libraries and museums.
6.) Not-for-profit fire, ambulance and public safety buildings.
7.) Proprietary or netor-profit hospitals for the care of huméeings, nursing homes, conwsdent
homes, homes for adults, homes for the aged as the same are defined under the PullaviHealth
the Soci&Services Law of New York.
8.) Not-for-profit membership corporation establistfedcultural, social, or recreational purposes.
9.) Recreational facilities, either for profit or Afwtr-profit, such as swimming, tenniglatform tennis,
bowling, hockeyjce skatingor other indoor or outdoor sports.

RECREATION AREA:Recreation area is the sum of all open or covered areas used for recreation purposes

RESIDENTIAL WIND ENERGY CONVERSION SYSTEMA wind energy conversion system consisting of
one wind turbme, one tower, and associated control or conversion electronics, which has a maximum rated
capacity of 30 kilowatts (30KW) and a total height not to exceed 65 feet on parcels between two and less th
five acres and 120 feet on parcels of five or moresapdenended 08.28.08)

RESTAURANT: Any establishment, however designated, at which food or drink is sold for consumption to
patrons seated within an enclosed building or on the premises. Restaurants shall be regulated as a Busines
Drive-In.

RETAIL, FUEL OUTLET: Any establishment that sells gasoline, diesel, kerosene, propane, or similar fuels t
the public. This includes service stations, convenience stores, car washes or any other facility that sells fuel

RIDING STABLE: Any use housing animal livestk, such as horses, and providing such livestock to the
public for riding on a pay per use or fixed fee basis.
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RIGHT-OFWAY : Land set aside for use as a street, alley, or other means of travel.

ROAD, MAJOR:Streets or highways connecting through roadk wach other.

ROAD, SECONDARY: :Streets or highways connecting through roads with each other.

ROAD, LOCAL: Streets which primarily function to give direct access to abutting property. Local roads are
the internal part of the system to provide movemettiiwresidential or to other land use areas.

ROADSIDE STAND:A patrtially enclosed temporary structure generally utilized for the sale of farm produce.
Such stands shall be situated so as to permit patrons to drive completely off the roadway whilengurchasi
products. No stand shall operate in excess of six months per year. Any stand operating in excess of six mor
per year shall be regulated as a Home Business.

SATELLITE PARABOLIC ANTENNAE: A dishrshaped accessory structure capable of receiving, for the
sole benefit of the principal use, radio or television signals from a satellite in planetary orbit.

SEASONAL SERVICE RESTAURANTA restaurant which operates only seasonally and has a seating
capacity of twenty five (25) or legeople Included are cofieshops, lunch counters, and ice cream parlors.

SEMINUDE : A state of dress in whiatlothingcovers no more than the genitals, pubic regionaaadlaof
the female breast, as well as portions of the body covered by supporting straps or devices.dAmende
06.08.06)

SETBACK, BACK: The required opemunoccupied space measured from the rear lot line to the nearest part o
the main or accessory structure.

SETBACK, FRONT:The required open space between the center of the road and the front of the main
strucure, but not including entrance stepsrcels with Lake Ontario frontage in aterfront Development
(WD) andWaterfront ResidentiaM/R) Districts shall have their front setbacks measured from the Lake
Ontariohigh water mark. (Amended 08.95)

SETBACK, SIDE:The required opemunoccupied space measured from the side lot lines to the nearest part o
the main or accessory structure.

SEXUAL ENCOUNTERCENTER A business or commercial enterprise that, as one (1) of its primary
business purposes, offe fany form of consideration:
1.) Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or
2.) Activities between male and female person Aodpersons of the same sex when one (1) or more of
the person is a sate of nudity or seminude. (Amended 06.08.06)

SEXUALLY ORIENTED BUSINESS:An adult arcade, adult bookstore or adult video store, adult cabaret,
adult motel, adult motiopicture theater, adult theater, escort agency, nude model studio or sexual encountel
center. (Amended 06.08.06)

SHADOW AND FLICKER:Effect of sunrays passing the rotating blades of a wind energy generating system
similar to the effect of strobe lightingAmended 08.28.08)
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SHED: See Utility Building(Amended 05.16.2011)

SIGN: Any device, structure, or object for visual communication that is used for the purpose of bringing the
subject thereof to the attention of others.

SIGN AREA: The area defined by the frame or edge of a sign. Where there is no geometric frame or edge o
the sign, he area shall be defined by a projected, enclosedsidad (straight sides) geometric shape which
most closely outlines the said sign.

SITE PLAN:A plan of a lot or subdivision on which is shown topograpbgationof all buildings,
structures, roadsight-of-ways, boundaries, all essential dimensions and beaandsany other information
deemed necessary by the Planning Board.

SITE PLAN REVIEW:A review and approval process, conducted by the Planning Board, whereby Site Plan:
are reviewed utilizig criteria stated in this Ordinance.

SOLAR ACCESSSpace open to the sun and clear of overhangs or shade.

SOUND PRESSURE LEVEL OR SOUND LEVEL (dBAA logarithmic measurement of sound pressure
(sound level) fluctuation produced by a particular sour@@ohd as compared to a reference (background)
sound pressure level. Sound pressure shall be expressed in decibels;fusmgeAcy weighting (dBA),

which is the most commonly used standard in the United States for the measurement of environmental nois
With

human hearing, low and high frequency sounds appear to be less fagagi#fting A frequencyweighting)
reduces the level of low and high frequencies to produce a reading that corresponds approximately to what
humans hear. The measurement of souedsure levels shall be performed in accordance with the latest
revision of International Standards for acoustic noise measurement techniques for Wind Generators (IEC
6140011) or other industry accepted procedu(ésnended 08.28.08)

SPECIAL PERMIT USESThose particular uses which are specifically permitted in a given district only
when conditioning criteria enumerated in this Ordinance are met.

SPECIFIED ANATOMICAL AREAS: The male genitals and/or the vulva or more intimate parts of the
female genita. (Amended 06.08.06)

SPECIFIED SEXUALACTIVITIES: Includes any of the following:
1) The fondling or other erotic touching of human genitals, pubic region, buttocks, anus or female
breasts;
2.) Sex acts, normal or perverted, actual or simulated,dimduintercourse, oral copulation or sodomy;
3.) Masturbation, actual or simulated; or
4.) Excretory functions as part of or in connection with any of the activities set forth in Subsections A
through C above(Amended 06.08.06)

STOCK ANIMAL: Thisterm shall include horses, cows, goats, sheep, pigs, rabbits, fowl, and other like
animals.

STAND ALONE SYSTEM:Not connected to power grid or Aeietered(Amended 08.28.08)
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STREETLINE:The limit of the street width or highway right-way, whichevers greater.

STRUCTURE:Anything constructed or erected with a fixed location on the ground or attached to something
having a fixed location on the ground. For example, structures include buildings, mobile homes, walls, fence
signs, sheds, billboards apdster panels, docks, and/or similar construction types.

SWIMMING POOL: Any body of water, or receptacle for water, having a capability of a depth of eighteen
(18) inches or more at any point, used or capable to be used for swimming, bathing, or wading, a
permanently installed or constructed either above or below ground.

SUBSTANTIAL ENLARGEMENT OF A SEXUALLY ORIENTEDBUSINESS The increase in floor areas
occupied by the business by more than twéivtey percent (25 %), as the floor areas exists on afate
enactment. (Amended 06.08.06)

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction or improvement of a structure, the cost of
which equals or exceeds 50 percent (50%) of the market value of the structure either (a) before the
improvement or repair isatted, or (b) if the structure has been damaged and is being restored, before the
damage occurred.

TAVERN: Any establishment, licensed by the State of Newk that engages in the sale toxpremise
consumption of alcoholic and naicoholic beverage For the purpose of this ordinance, this use shall be
regulated as a Business, Drilve

TEMPORARY USE An activity or use conducted for a specified limited period of time, not exceeding six
months. This term shall include those usesdentalto construdbn projects, festival tents/refreshment
stands, temporary real estate sales offilweisientalto a subdivision project, and similar type uses.

TOTAL HEIGHT: (also TIP HEIGHT or MAXIMUM OVERALL HEIGHT) The vertical distance from the
pre-construction or pst construction grade, whichever is lower, at the tower base to the highest point (apex)
of the rotor blade(Amended 08.28.08)

TOWER: The support structure, including guyed, monopole and lattice types, upon which a wind turbine,
nacelle, generator andh@r mechanical and electrical devices are mouiifedended 08.28.08)

TOWER HEIGHT:The vertical distance from the pcenstruction or post construction grade, whichever is
lower, at the tower base to the center of the horizontal axis of the rotor (flatknded 08.28.08)

TRANSFER OF OWNERSHIP OR CONTROL OF A SEXUALLY ORIENTED BUSINESScludes any
of the following:
1) The sale, lease or sublease of the business;
2.) The transfer of securities, which constitute a controlling interest in thedsgsivhether by sale,
exchange or similar means; or
3.) The establishment of a trust, gift or other similar lefliseswvhich transfers the ownership or
control of the business, except for transfer by bequest or other operation of law upon thettieath of
persornpossessinghe ownershir control. (Amended 06.08.06)
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TRANSMISSION LINES:Conductive lines delivering derived powetrthe electrical grid. These conductors
of electrical energy can be installed underground and overffeaeénded 08.28.08)

USE: The specific purposes for which land or a building is designed, arranged, intended, or for which it is or
may be occupied or maintained.

UTILITY BUILDING: A building, also called a shed or utility shed, made of wood, metal, masomgrer

made mateals, used for the storage of personal property. Sheds and utility buildings do not require a wood ¢
cement base or a foundation but must be anchored in such a manner as necessary to militate against wind
damage. A utility building shall not be used agasage for the purpose of parking automobiles and trucks.
(Amended 05.16.2011)

VARIANCE: A variance is any departure from the strict letter of these regulations granted by the Zoning
Board of Appeals as it applies to a particular piece of property. \Casamin with the land and are not
particular to any one landowner.

VERTICAL AXIS WIND TURBINE: (also VAWT) One or more mechanical devices, such as wind turbines,
with multiple caged blades which are designed and used to convert the kinetic energyinforanasable

form of energy. The turbine rotates on a vertical axis. The VAWT includes all parts of the system except the
tower and transmissiceguipment(Amended 08.28.08)

WATER DEPENDENT USESL andusesstructuresandor economic activities that wd not exist without
a waterfront location.

WATER ENHANCED USESI and uses that receive added value or importance because of proximity to a
shoreline, often functioning as support services for water uses and water dependent uses.

WATERFRONT: Propertythat has a shoreline which physically touches public waterways or large bodies of
water. Ponds shall be excluded from this definit{@mended 05.16.2011)

WIND ENERGY OVERLAY DISTRICT:An overlay district which encompasses part or parts of one or more
underlying districts and establishes requirements limited to Commercial Wind Energy Conversion Systems.
(Amended 08.28.08)

WIND ENERGY FACILITY: Any Wind Energy Conversion System, including Commercial Systems,
Agricultural Systems, Residential Systems ottédeological Towers (MET Towers), including all related
infrastructure, electrical lines and substations, access roads, and accessory sictaneied 08.28.08)

WIND ENERGY CONVERSION SYSTEMThe equipment that converts and then stores or transfengyen
from the wind into usable forms of energy and includes any base, blade, foundation or support, generator,
infrastructure, nacelle, rotor, tower, transformer, turbine, vane, wire, substation, or control facilities or other
components used in the systefhe turbine or windmill may be on a horizontal or vertical axis. A wind
energy conversion system may consist of one or more wind turphmended 08.28.08)

YARD: An open space on the same lot with a building, unoccupied and unobstructed from thleugreard
except as otherwise provided herein.

YARD, FRONT: The space within and extending the full width of the lot from the front lot line to the part of
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the principal building which is nearest to such front line.

YARD, REAR: An open space extended agsdhe entire width of the lot between the rear wall of the
principal building and the rear line of the lot, and unoccupied except for accessory building and open porche

YARD, SIDE: An open space on the lot with a principal building between the prifmjdding and the side

line of the lot extending through from the front yard to the rear yard, into which space there shall be no
extension of building parts other than two (2) feet for rain water leaders, window sills, and other such fixture
and open €ips.

YARD SALE: The temporary displaying of household items and clothing forosedeyard, porch or in a barn

or garage. No yard sale shall continue at the same location in excess of three weeks per year, after which ti
the provisions of Home Occupaiti shall be met. This term shall include garage sales, barn sales, porch sales
and sales similar in nature.

ZONING CERTIFICATE OF COMPLIANCEA certificate issued by the Zoning Officer stating that a
structure of the use thereof is in compliance wite idinance.

ZONING ENFORCEMENT OFFICERThe official designated to administer and enforce this Ordinance.

ZONING PERMIT:A document issued by the Zoning Officer authorizing the use of lots, structures, uses of
land and structures, and the charactessticthe uses in conformity with this Ordinance.
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ARTICLE I
PERMITS AND PROCEDURES

SECTION 300 PERMITS REQUIRED

No use or structure shall be established, erected nor land developed until a permit has been issued by the
Zoning Enforcement Officewho shall issue such permits in accordance with regulations in the ordinance.
Permit applications shall be filed with the Town Clerk.

SECTION 301 PREAPPLICATION CONFERENCE WITH PLANNING BOARD

Preapplication confer ences wurdgdd fot ail ®plidabonsséekingP | a n r
permits for norresidential uses or nonfarm uses.

SECTION 302 APPLICATION PROCEDURE AND REQUIRED INFORMATION

A.) Application: Application must be made with the Town Clerk on forms approved by the Town Board,
and be made ailable at the Office of the Town Clerk, or Zoning Enforcement Officer. For proposed
actions that are | ocated within the townods Loc
applications for permits shall be reviewed by the Planning Board in accerdath the approved
LWRP, and any amendments thereto, to insure unified development, enhaneelattdruses,
preserve public access to the waterfrantd promote the overall improvement of the waterfront and its
attractiveness. The Planning Boar@lshecommend approval, approval with conditiomsdenial of
the application to the Town Boanathich shall have final approval authority. A certificate of
consistency with the LWRP will be issued by the Town Board prior to the issuance of a permit.

B.) Information: All information on the application form must be completed. In addition, the following
information is also required to constitute a complete application:

1.) Map.
Two copies of a property map shall be submitted with all applications. The map shtikba e
a.) Sketch Map
A sketch map is required with all applications for one or two family dwellings, their customary
accessory uses, or farm use. The sketch map shall be drawn to scale and show the dimensior
and location of the lot, exact size dodation of all existing and proposed buildings on the lot,
proposed location of water and sewage disposal systems, parking areas and driveway locatiol
natural watercourses, ponds, surface drainage patterns and location of existing or proposed
easements
b.) Site Plan:
A site plan is required with applications for all other uses, including application for residential
uses in a Historic Zone. The requirements and procedure for site plavalpare in Article X
2.) Coastal Assessment Form Required. No peshall be issued in the Local Waterfront
Revitalization Program (LWRP) area unless the application is accompanied by a completed Coas
Assessment Form (CAF). Such form shall be reviewed by the Planning Board and certified as
consistent with the Local Weartfront Revitalization Program prior to issuance of a Zoning Permit.

C.) Approval of Water and Sewage Disposal Systems: Evidence of approval of the water supply and the
sewage disposal system plans by the Orleans County Health Department, or its agdmat, must
submitted at the time of application. Applications lacking such information shall not be accepted.

D.) Evidence of Property Ownership or Intent to Purchase: Copies of deeds, titles, purchase agreement
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or other proof of ownership or intent to purchase trbesattached to an application before it will be
accepted.

E.) Licenses: Any use currently licensed by Federal, State, County or Town Agencies and already
operating within the Town shall present evidence or currently valid licenses before any expansion
permits are considered.

F.) Fee: The appropriate noafundable fee established by the Town Board in its fee structure shall be
collected at the time of application. This fee structure shall be filed and posted at the Office of the
Town Clerk.

G.) Wind Energy Systesi All additional information as required to complete a wind energy application
per SECTIONS 724,727,728 or 728mended 08.28.08)

SECTION 303 BUILDING PERMIT TYPES

Under the terms of this Ordinance, the following types of Building Permits may be:issued

1.) Permitted Use. A building permit for a permitted use may be issued by the Zoning Enforcement
Officer on his own authority.

2.) Special Permit Uses and/or Site Plan Approval. A building permit for a special permit use may be
issued by the Zoning EnforcementtiCer after special permit or site plan approval from the Planning
Board.

3.) Building Permitafteran Appeal or Request for Variance. A building permit use may be issued by the
Zoning Enforcement Officer upon order of the Zoning Board of Appeals after i@ pelaking as more
fully described in Article VIII.

SECTION 304 BUILDING PERMIT GRANTED

When all requirements of this Ordinance have been met, the Zoning Enforcement Officer shall issue a
building permit and return one approved copy of the map no keerfifteen (15) days after approval. The
Zoning Enforcement Officer shall file one copy ¢

SECTION 305 TERMINATION OF PERMIT

Any building permit, or conditional use pernpfidr which construction or use $inot commencedne (1) year
after issuanceshall be automatically revoked.

SECTION 306 CERTIFICATE OF CONFORMITY

The applicant shall notify the Town Clerk when the structure or use is ready for final inspection. The Zoning
Enforcement Officer shall timemake a final inspection. If satisfied thlaé regulationgertaining to the

project have been complied with and that the project has been completed as specified on the approved
application, the Zoning Enforcement Officer shall issue a certificate ébicoity with the Zoning Laws,

granting permission to occupy or use the structure.

SECTION 307 STOP WORK ORDER

A stop work order shall be issued if and when the Zoning Enforcement Officer discovers a project
commencing without the required permits
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ARTICL E IV
ESTABLISHMENT AND DESIGNATION OF LAND USE DISTRICTS

SECTION 400 ESTABLISHMENT OF DISTRICTS

For the purpose of promoting the public health, safety, morals, and general welfare of the Town of Kendall,
the Town is hereby able to be divided into théofeing types of districts:

RH - Residential/Hamlet

RA - Residential/Agricultural
RR - Rural/Residential

WD - Waterfront Development
WR - Waterfront Residential

IL - Light Industrial

B - General Business

C - Conservation

H - Historic

SECTION 401 ZONING MAP

Said districts are bounded as shown on the map ¢
the Town Clerk. The map and all explanatory matter, is hereby made a part of the ordinance.

SECTION 402 DETERMINATION OF LOCATION OF BOUNDARIES

In case of uncertainty as to the true location of a district boundary line in a particular instance, the Zoning
Enforcement Officer shall request the Zoning Board of Appeals to render its determination.

1.) Interpretation of District Boundaries: Where unaety exists with respect to the boundaries of any of
the afore said districts as shown on the Zoning Map of the Town of Kendall, the following rules shall
apply:

a.) Where district boundaries are indicated as approximately following the center lines sf@treet
highways, street lines or highway righitway lines, such center lines, street lines, or highway
right-of-way lines shall be construed to be such boundaries.

b.) Where district boundaries are indicated as approximately following lot lines, such latHalkke
construed to be such boundaries.

c.) Where district boundaries are indicated as being approximately parallel to the center lines or right
of-way lines of streets or highways, such district boundaries shall be construed as being parallel
thereto andtasuch distancethere from as indicated on the zoning map. If no distance is given,
such dimensions shall be determined by the use of the scale shown on said zoning map.

d.) Where a district boundary is indicated as approximately following a railroad licte pswndary
shall be deemed to be located midway between the outer tracks of said railroad line.

e.) Where a district boundary is indicated as approximately following a stream, lake or other body of
water, said boundary line shall be deemed to be at thedirthie jurisdiction of the Town of
Kendall.

2.) Split Lots: Where a district boundary line divides a lot in single ownership at the effective date of this
Ordinance, the Board of Appeals may permit the less restricted use to extend to the entire lot, but no
more than 50 feet beyond the boundary line of the district in which such use is authorized.
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ARTICLE V
DISTRICT REGULATIONS

SECTION 500 RESIDENTIAL/HAMLET DISTRICT (RH)

SECTION 501 PURPOSE

The purpose of the Residential/Hamlet District is to recognizehikacrossroads community is a unique area
where residential and commercial business uses exist in harmony, providing necessary basic services for tf
residences and businesses in and around the surrounding comi@utitged 05.16.2011)

SECTION 502 PERMITTED USES

Day Care Home (Family)

Home Occupations

One and Two Family Dwellings
Business, Convenience
Professional OfficegAmended 08.056)

SECTION 503 CONDITIONAL USES REQUIRING A SPECI AL PERMIT ISSUED BY
THE PLANNING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VII)

Bed and Breakfast

Drive-in Business

Retail Fuel Outlet

Multiple-Family Dwelling

Clubs

Home Business

Essential Services

Public & SemiPublic Buildings and Grounds
Motor Vehicle Repair Shop

Accessory Building Used For Animal Housji
Day Care Center

SECTION 504 PERMITTED ACCESSORY USES

Accessory Structures

Nonwind generatedlternative Energy Systeni8mended 08.28.08)
Roadside Stands

Temporary Structures

Yard Sales

Other Similar Type Uses
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SECTION 505 SPECIFICATIONS (Amended05.16.2011)

Minimum Setback Requirements

Front (See Note 1): 35 Feet from Town roads

26.5 feet from County and State highways

Side: 15 feet
Rear: 20 feet (principal and accessory structures)
Lot Width: 100 feet
Road Frontage: 100 feet
Minimum Lot Size: 20,000 Square Feet with public sewer, or a lot size

sufficient to provide Health Department specificatiof
for adequate sewage/septic disposal

Building Height: 35 Feet (except Agricultural Storage Facilities )

Note(1): Front setbacks are te measured either from the righftway or measured from the center of the
public roadway in existence at the time of the applicatianeasured from the center of the roadway, add 24.5
feet for Town roads, 33 feet for County highways and 33 feet &e Stighways.

SECTION 506 OTHER PROVISIONS AND REQUIREMENTS

A.) Buffer Strip. Commercial structures shall provide a natural buffer strip to be perpetually maintained s
as to provide visual screening and separation between commercial and residential uses.

B.) Refuse Containers. Commercial structures shall provide a commercial type refuse container on site.
Such containers shall be placed on concrete or/stone areas and visually screened, and shall provide
rodent control.

C.) All accessory structures must be lodateor behind the front main foundation the same parcel as the
principal building.(Amended 05.16.2011)

D.) One private detached garage, carport or barn for the parking of vehicles or storage of property
belonging to residents on the premises shadlllosved. The maximum allowed ground floor footage
of an accessory building shall be determined by calculating the rate of 5% of the lot area in square fe
excluding all rightof-ways, and shall not exceed a total of 1200 square feet in/ste@ded 0516.2011)

E.) Sheds used for the storage of personal property shall be all@wedded 05.16.2011)
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SECTION 507 RESIDENTIAL/AGRICULTURAL DISTRICT (RA)

SECTION 508 PURPOSE

The purpose of the Residential/Agricultural District is to protect agri@lltands and uses from incompatible
uses and development, and to promote development in areas best suited by reason of the availability of put
services.

SECTION 509 PERMITTED USES

Agriculture and AgriBusiness

Agricultural Wind EnergySystems Amendel 08.28.08)
One and Two Family Dwellings

Home Occupation

Riding Stables

Day Care Home (Family)

SECTION 510 PERMITTED ACCESSORY USES

Accessory Structures

Nonwind generatedlternative EnergysystemgAmended 08.28.08)
Public Garages

Roadside Stand

Tempoary Structures

Yard Sales

Other Similar Type Uses

SECTION 511 CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY
THE PLANNING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VI

Home Business

Airports

CampGrounds

Day Care Center

Commercial Winl Energy System@mended 08.28.08)
Excavation and Mining

Farm Labor Camps

Kennels

Essential Services

Bed and Breakfast

Mobile/Manufactured Home Park

Motor Vehicle Repair Shop

Residential Wind Energy Systersnended 08.28.08)
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SECTION 512 SPECIFICATIONS

Setback Requirements:

Front: 90 Feet
Side: 30 Feet
Rear: 30 Feet

Frontage: 200 Feet
Minimum Lot Size:60,000 Square Fe@mended 08.096)
Height: 35 Feet except Agricultural Storage Facilities and Airport Structures.

SECTION 513 RURAL RESIDENTIAL DISTRICT (RR)

SECTION 514 PURPOSE

The purpose of the Rural Residential District is to provide a stable environment for rural residential
development, free from incompatible uses. Uses in this district are either served byvatétiand/or sewer
or have land densities high enough to support such facilities if growth occurs.

SECTION 515 PERMITTED USES

Agriculture and AgriBusiness

Agricultural Wind Energy Systeni8mended 08.28.08)
One and Two Family Dwellings

Recreation Areas

Home Occupation

Day Care Home (Family)

Business, Convenience

SECTION 516 PERMITTED ACCESSORY USES

Accessory Structures

Nonwind generatedlternative Energy Systeni8mended 08.28.08)
Roadside Stands

Temporary Structures

Yard Sales

Other Similar Type Use

SECTION 517 CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY
THE PLANNING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE __ VII)

Commercial Wind Energy Systersnended 08.28.08)
Home Business

Motor Vehicle Repair Shop

Day Care Centers

Multiple Family Dwellings

Essential Services

Bed and Breakfast
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Public & SemiPublic Buildings and Grounds
Residential Wind Energy Systert#snended 08.28.08)

SECTION 518 SPECIFICATIONS

Setback Requirements:

Front: 90 Feet
Side: 25 Feet
Rear: 25 Feet

Frontage: 140Feet

Height: 35 Feet

Minimum Lot Size: 20,000 Square Feet with Public Se®8y000 Square Feet with Septic
Tank System

SECTION 519 GENERAL BUSINESS DISTRICT (B)

SECTION 520 PURPOSE

The purpose of the General Busss District is to provide for business establishments serving the needs of
area residents, especially retail and service businesses. Permitted uses are intended to create a business ¢
free from conflicting land uses.

SECTION 521 PERMITTED USES

Agriculture & Agri-Business
One and Two Family Dwelling
Day Care Home (Family)
Recreation Areas

Home Occupations

Business, General

Business, Service

Business, Convenience
Professional Offices

SECTION 522 PERMITTED ACCESSORY USES

Accessory Structure

Nonwind generatedlternative Energy Systeni8mended 08.28.08)
Public Garages

Temporary Structure

Other Similar Type Uses

SECTION 523 CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY
THE PLANNING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VI

Motels and Hotels
Motor Vehicle Repair Shop
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Essential Services

Automobile Sales/Rental

Home Business

Day Care Centers

Multiple Family Dwelling

Bed and Breakfast

Public and SemPublic Building and Grounds
Residential Wind Energy Syste@mmended 08.28.08)

SECTION 524 OTHER PROVISIONS AND REQUIREMENTS

A.) Buffer Strip: Commercial structures shall provide a natural buffer strip to be perpetually maintained s
as to provide visual screening and separation between commercial and residential uses.

B.) Refuse Container Commercial structures shall provide a commercial type refuse container on site.
Such containers shall be placed on concrete or stone areas and visually screened, and shall provide
rodent control.

C.) Residential Lot Line: No commercial structure shall berpieed within fifty (50) feet of the nearest
lot line of any residential district.

D.) Off-street parking, loading and unloading facilities subject to the provisions of Article VI of this
ordinance.

E.) One(1) sign shall be permitted per business for each sireeparking area upon which said use
fronts. Said sign shall not exceed thittyo (32) square feet.

SECTION 525 SPECIFICATIONS

Setback Requirements:

Front: 50 Feet
Side: 15 Feet
Rear: 50 Feet

Frontage: 100 Feet

Height: 35 Feet

Minimum Lot Size: 20,000 Square Feet with Public Sewer, or a lot size sufficieraviole Health
Department Specifications for adequate sewage/septic disposal.

SECTION 533 LIGHT INDUSTRIAL DISTRICT (IL)

SECTION 534 PURPOSE

The purpose athe Light Industrial District is to provide for light manufacturing, assembly and storage type
facilities.

SECTION 535 PERMITTED USES

A.) The following are permitted uses:
Agriculture and AgrBusiness
Day Care Home (Family)
Recreation Areas
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Busines, Service
Business, General
Business, Convenience
Professional Offices

B.) Scientific research or experimental development of materials, methods or products including
engineering and laboratory research.

C.) Administrative, educational and other relatetivattes and facilities in conjunction with a permitted
use.

D.) Manufacture or assembly of electric, electronic or optical instruments or devices.

E.) Light manufacturing, assembling, fabricating or packaging of products from previously prepared
materials such adoth, plastic, paper, leather, precious or sprecious metals or stone.

F.) Manufacturing of food products, pharmaceuticals and the like but not including the production of fish,
meat or dairy products, or fermented foods such as sauerkraut, vinegarlike,tthe rendering of fats
and oils.

G.) Precision machining, tool and die work.

H.) Other uses which, in the opinion of the Zoning Board of Appealsimnitar in nature and scale to
those permitted above.

SECTION 536 PERMITTED ACCESSORY USES

Accessory Struares
Alternative Energy Systems
Public Garages

Temporary Structures
Other Similar Type Uses

SECTION 537 PROVISIONS AND REQUIREMENTS

A.) All assembly, research, engineering, administration, storage and other related activities shall be
conducted wholly witm enclosed buildings.

B.) At no time shall any use result in or cause dissemination ofsiuske, smogobservable gas, fumes,
odors, radiation or other atmospheric pollution, objectionable noise, glare or vibrations or hazard of
fire or explosive or any ber physical hazard to any adjacent buildings or to any plant growth or any
land adjacent to the site.

C.) The architectural treatment and general appearance of all buildings and grounds shall be in keeping
with the purpose of this district and shall be oftsqaality and design as to be a visual asset to the
area in which they are located as well as to adjacent development.

D.) Off-street loading facilities shall be subject to provisions of Article VI Section 607 of this Ordinance.

E.) Industrial structures shall becated so as to be a minimum of seveig (75) feet from any non
industrial district. A natural buffer strip shall be placed and maintained so as to provide visual
screening and separation between industrial andrndrstrial uses.

F.) Signs shall be pertted for advertising industrial activities on the premises which shall not exceed in
aggregate, five (5%) percent of the area of the front facade of the building. Such signs may be
illuminated but shall not be of the flashing type.
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SECTION 538 SPECIFICATIONS

Setback Requirements:

Front: 100 Feet

Side: 50 Feet

Rear: 50 Feet

Height: 35 Feet

Frontage: 200 Feet

Minimum Lot Size: One (1) acre.

SECTION 549 CONSERVATION DISTRICT (C)

SECTION 550 PURPOSE

The purpose of the Consetiaan District is to protect the unique and irreplaceable wetlands, wildlife habitats,
geological formationdakeshoresand stream banks of the Town of Kendall.

SECTION 551 APPLICABILITY

A.) The Conservatiobistrict is an overlay zone designated on theidgmMap of the Town of Kendall.
The district includes all Freshwater Wetlands over 12.4 acres, and those of smaller areas which have
been determined to be of unusual local importance as defined and protected by Article 24 and Title 2
of Article 71 of theEnvironmental Conservation Lavithe Freshwater Wetlands Act.

B.) The provisions of this district take precedence over any other zoning district.

C.) The Town of Kendall hereby adopts and incorporates by reference (unless contrary to Town
Ordinances) the provisisrof the Freshwater Wetlands Act that are in effect as of the adoption date of
this Ordinance.

SECTION 552 HISTORIC DISTRICT (H)

The purpose of the Historic District is to preserve certain areas of historical or cultural significance in the
Town of Kend#l. Development in these areas should be consistent with the architectural, cultural, historic
character of the area.

SECTION 553 APPLICABILITY

The Historic District is designated on the Zoning Map of the Town of Kendall. The provisions of this district
take precedence over any other zoning district (except Flood Hazard and Conservation) to the extent that tf
provisions of this zone are inconsistent with such other provisions.

SECTION 554 OTHER PROVISIONS AND REQUIREMENTS

A.) All building permits, includig residential exterior alteration resulting in an essential change in the
building shall require Site Plan Approval.

B.) All demolition or substantial exterior alteration resulting in an essential change in the building shall
require Site Plan Approval.

C.) Site Ran Review as conducted by the Town Planning Board must demonstrate the following addition:
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requirements in its findings.

1.) The building or use is consistent with the architecture and historic significance of the area.

2.) The building or use does not encroadiminish or otherwise lessen the significance of other
structures of uses within the district.

3.) The demolition permits evidence of overwhelming construction or structural problems must be
shown to preclude any reasonable effort at rehabilitation, resiorati preservation. Evidence

must be in the form of a written contractor
4.) The Planning Board may consult historic experts to aid in demonstrating the requirements of Part
C, above.

SECTION 555 WATERFRONT RESIDENTIAL DISTRICT (WR)

SECTION 556 FURPOSE (Amended 05.16.2011)

The purpose of the Waterfront Residential District is to recognize the Lake Ontario Shoreline and its
tributaries, as a unique resource and to control future growth in a manner which respects the environmental
limitations of tre waterfront and affords maximum public enjoyment of the area.

The Town of Kendall recognizes the changing needs of the residents along the Lake Ontario Shoreline with
cottages turning into larger year round homes and a need for ever larger accesgargstiRroperty located
along the lake shall be classified as:
1) Lakeshore Property
Property that adjoins the Lake Ontario shoreline and is provided access by a Private or Town road th
runs parallel to the shoreline.
2.) Lakeview Property
Property vihose front adjoins the Private or Town road that is shared and common with Lakeshore
property.
3.) Combined Lakeshore and Lakeview property
Lakeshore property that is combined with Lakeview property to increase the size of a Lakeshore lot.
Private or Towm road generally goes through the middle of the combined lots and provides access to
the property.

The Town of Kendall recognizes and wishes to preserve and protect the unique scenic character of the Lak
Ontario shoreline. The Town of Kendall also redaga the importance of maintaining view lines to the lake
from Lakeshore residences by ensuring that future development may not obstruct view lines.

Shoreline Vistas
In order to establish the importance of maintaining the view lines and vistas of resideéticlakeshore
property the following requirements shall be used to maintain shoreline vistas:

1.) During a site plan review of a building permit application, the Zoning Enforcement Officer shall
determine vista site lines. A vista site line shall beebleon the set backs of the front main foundations
of principal structures, limited to three lot widths on each side of the new construction, and shall be
used as a fHdAagwbpdehinwestaoee

2.) The placing of a principle structure, accessomycstire, or building addition closer than the setback of
neighboring properties that has the effect of reducing a-tbteeidth vista site line shall not be
allowed.

3.) Adding additions to existing primary or accessory structomest not affect nor olsict the existing
vistas as observed from the front main foundation of primary residence witliinstte o r e |-lotn e t
wi dth. vistao
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4.) If setbacks, required to comply with the Lot Front Setback, New York State Coastal Erosion Hazard
Area Act, New YorkState Building Code®r Orleans County Health Department are met and allow a
structure to be placed cl| os e-lot-wiadtthh evisshtoaroe |l itr
vista site line shall govern and become the minimum setback requirement.

5.) If setbacksrequired to comply witlrrontLot Setback, New York State Coastal Erosion Hazard Area
Act, New York State Building Codes tite Orleans County Health Department, require that the front
setback be placed closer to the shorelinethantte ghbor i ng front f o-londat
width vistaodo, the mandated setbacks shall g oV

SECTION 557 PERMITTED USES
One and Two Family Dwelling

SECTION 558 PERMITTED ACCESSORY USE

Accessory Structures

Nonwind generted Alternative Energy Systen®smended 08.28.08)
Temporary Structures

Other Similar Type Structure

SECTION 559 CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY THE

PLANNING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VII)
(Amended 05.12011)

Multiple Family Dwellings
Essential Services
Charter Boat Service
Bed and Breakfast

SECTION 560 SPECIFICATIONS (Amended 05.16.2011)

For the purpose of this section:
A.) Lakeshore Property shall be defined as property with:
1) Lot Line, Front: The linear distance along a lot line that adjoins the Lake Ontario shoreline.
2.) Lot Line, Rear: The lot line opposite and most distance from the front line and adjoins a Private
or Town road which provides access to the lot.
3. Lot line, Side: Any lot line other than a front or rear lot line.
B.) Lakeview PropertyNon-Lakeshore Propertyghall be defined as property with:
1) Lot Line, Front: The linear distance along a lot line which adjoins a Private or Town road that is
shared and comam with Lakeshore property and provides access to the lot.
2) Lot Line, Rear: The lot line opposite and most distance from the front lot line.
3) Lotline, Side: Any lot line other than a front or rear lot line.
C.) Combined Lakeshore and Lakewi@ropertyshall be defined as property with
1) Lot Line, Front: The linear distance along a lot line that adjoins the Lake Ontario shoreline.
2) Lot Line, Rear: The lot line opposite and most distance from the front lot line and a Private or
Townroad.
3. Lot line, Side:  Any lot line other than a front or rear lot line
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SPECIFICATIONS (Amended 05.16.2011)
Minimum Setback Requirements

Lakeshore Property (Not combined with Lakeview Property)

Front Setback from mean high water mark

Principd Structure: 60 feet, plus any setback
required to comply with the New York State Coag
Erosion Hazard Area Act with the exception of
flood and erosion protection structures. See also
Section 617 Vistas.

Side Setback:

5 Feet principal and accessory structure3ge
Section 5@ subdivisionF.

Rear SetbackSee Note 1):

20 feet principal and accessory structures) from
Private or Town Road.

Lakeview Property (Nothakeshore Property)

Front Setback (roadside) See Note 1:

35 feet principal and accessory structures) from
Private or Town road. 90 feet from the center of g
State or County Road. See Sectiod S@bdivision
H.

Side Setback:

5 Feet (principal and accessory structures)

RearSetback:

20 feet (principal and accessory structures)

Combined Lakeshore and Lakeview Property

Front Setback from mean high water mark

Principal Structure: 60 feet, plus any setback
required to comply vih the New York State Coast
Erosion Hazard Area Act with the exception of
flood and erosion protection structures. See also
Section 563 Vistas.

Side Setback:

5 feet principal and accessory on Lakeshore side
If an accessory structure is located ba Lakeview
side: See Section 568 subdivision C.

Rear Setback:

20 feet principal and accessory structure) from re
lot line

Distance from Private or town Road
(See Note 1):

20 feet principal and accessory structures) from t
lakeshore side ohte rightof-way of a Private or
Town Road. 35 feet (principle and accessory
structures) from the lake view side of the rigifit
way of a Private or Town Road.

All other Properties

Minimum Front Setback (nehakeshore and

Lakeview Property): 90 Feet
Side Setbdc (nonLakeshore and Lakeview

Property): 25 Feet
Rear Setback: 25 Feet
Minimum Road Frontage: 140 feet
Maximum Building Height: 35 Feet

Minimum Lot Size:

20,000 square feet with public Sewer, 28,000
Square Feet with Septic Tank System or laifyer
necessary to meet Health Department specificati
for adequate sewage/ septic tank disposal.
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Note 1:

Front or roadside setbacks are to be measured either from thefrighy or measured from the center of the
public or private roadway in existem at the time of the applicatiohmeasured from the center of the
roadway, add one half tv@dth of the right ofi way for a private road, town road, county highway or State
highway.

SECTION 561 OTHER PROVISIONS AND REQUIREMENTS

A.) Where applichle, the provisions of the Conservation Overlay District specified in Section 549 shall
be maintained.

B.) Site plans for development in this district shall be designedeserve the scenic qualities of the
shoreline and vistas.

C.) The use of commaeasements and cluster developmgehcouragé to maximize public access to
and enjoyment of the lakeshore

D.) Roadways shall be planned to provide the most effective access to individual parcels and lots and tt
land area devoted to roadways shoultizgtithe minimum land area required to provide such access.

E.) No new roadway or an extension of an existing roadway shall be permitted within three hundred
(300) feet of Lake Ontario, except to allow for a private road to be dedicated to the Towerer wh
extreme need is shown or as permitted by lgwnhended 05.16.2011)

F.) Requirements for Lakeshore property (not combined with Lakeview prop@tgnded 05.16.2011)

1) All accessory structures must be locatedr behind the front main foundat on the same parcel
as the principal building. For the purpose of this section an attached deck is not considered an
accessory structure.

2.) In order to allowconstructiortype vehicles access to the Lake Ontario shoreline for erosion
control or repat and alteration of a structuréne following standard shall apply:

a) Where a lot has a width of 60 or more feet at the time of the enactment of this section, the sic
yard requirements shall be modified so that one side yard shall have a sethatdess than
5 feet and the other side yard shall have a continuous setback of not less than 12 feet. Wher
lot has a width of less than 60 feet at the time of the enactment of this chapter, the side yard
requirements shall have a setback of not legs Bhfeet. A minimum of ten feet clearance
must be maintained between structures located on the same lot and between structures loca
on adjoining properties.

3.) One private detached garage, carport or barn for the parking of vehicles or storagery prop
belonging to residents on the premises shall be allowed. The maximum allowed ground floor
footage of an accessory building shall be determined by calculating the rate of 5% of the lot aree
in square feet, excluding all rigbf-ways. The ground flodiootage shall not exceed a total of
1200 square feet in size.

4) An attached private garage may provide living space on the second floor subject to all New York
State building codes. A detached garage or other accessory building may not providedieeng s
nor shall be used as a dwelling.

5.) Sheds and similar structures
Sheds, cabanas, gazebos and similar or other accessory structures are permitted, provided that
such structures are incidental to the principal or primary residential use on theypaneare
subject to the following restrictions:

a.) Sheds, cabanas, gazebos or similar accessory structure must be erected behind the front me
foundation line of the principal dwelling on any lot. All roadside and side setback
requirements shall be maintauh
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G.) Requirements for accessory structures added to Combined Lakeshore and Lakeview property.

(Amended 05.16.2011)

1.) One private detached garage, carport or barn for the parking of vehicles or storage of property
belonging to residents on the priees sited on the Lakeview side of a Private or Town road shall
be allowed. The accessory structure shall:

a) Have the maximum ground floor footage of the accessory building be determined by
calculating the rate of 5% of the combined lot area in sqeateskcluding all righof-
ways. The ground floor footage shall be limited in size to no more than 1200 square feet.

b.) Not be placed closer than 35 feet to the rigftvay of the Private or Town Road.

c.) Not be placed closer to a side property limant 15 feet. For each additional foot the
height of such building exceeds 15 feet, the offset from the rear and side property line
shall be increased by one foot. Where a lot has a width of less than 60 feet at the time of
the enactment of this chapteretbside yard requirements shall have a set back of not less
than 5 feet. A minimum clearance of ten feet must be maintained between structures
located on the same lot and between structures located on adjoining properties.

d.) Not be placed closer than &gt to the rear property line.

e) Not be placed closer to a side street center line than 55 feet or %2 the width of the lot,
whichever is less.

2.) Sheds and similar structures
Sheds and similar or other accessory structures are permitted, providaethatructures are
incidental to the principal or primary residential use on the property and subject to the following
restrictions:

a.) Sheds, cabanas, gazebos or similar accessory structure must be erected behind the fron
main foundation line of the principal dwelling on any. lall roadside and side setback
requirements shall be maintained.

H.) Requirements for Lakeview property (raambined with Lakeshore propertyAmended 05.16.2011)

1.) All accessory structures must be locaedr behind the front main foundation the same parcel
as the principal building. For the purpose of this section an attached deck is not comasidered
structure.

2.) One private detached garage, carport or barn for the parking of vehicles or storage of property
belonging to residents on the premises shall be allowed. Maximum ground floor footage of the
accessory building will be determined by calculgthe rate of 5% of the square feet of the lot
size excluding all righotf-ways. Maximum ground floor footage shall not exceed a total of 1200
square feet in size.

3.) An attached private garage may provide living space on the second floor subjebtet alork
State building codes. A detached garage or other accessory building may not provide living spa
nor shall be used as a dwelling.

4. Sheds and similar structures
Sheds, cabanas, gazebos and similar or other accessory structures are peroviiied, that
such structures are incidental to the principal or primary residential use on the property and
subject to the following restrictions:

a) All roadside setback requirements shall be maintained.
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SECTION 562 WATERFRONT DEVELOPMENT DISTRICT (WD)

SECTION 563 PURPOSE (Amended 05.16.2011)

The purpose in establishing a Waterfront Development (WD) District is to provide for mixed residential,
recreational and commercial uses that relate directly to and complementiepéedent and watenhanced
uses, and to accommodate the planned uses of t he

The Town of Kendall recognizes the changing needs of the residents along the Lake Ontario Shoreline with
cottages turning into larggearround homes and a need for ever larger accessory structures. Property locate
along the lake shall be classified as:
1) Lakeshore Property
Property that adjoins the Lake Ontario shoreline and is provided access by a Private or Town road tl
runs parallela the shoreline.
2.) Lakeview Property
Property whose front adjoins the Private or Town road that is shared and common with Lakeshore
property.
3.) Combined Lakeshore and Lakeview property
Lakeshore property that is combined with Lakeview property to inerbassize of a Lakeshore lot.
A Private or Town road generally goes through the middle of the combined lots and provides access
to the property.

The Town of Kendall recognizes and wishes to preserve and protect the unique scenic character of the Lak
Ontario shoreline. The Town of Kendall also recognizes the importance of maintaining view lines to the lake
from Lakeshore residences by ensuring that future development may not obstruct view lines.

Shoreline Vistas

In order to establish the importance dadintaining the view lines and vistas of residences with lakeshore
property the following requirements shall be used to maintain shoreline vistas:

1.) During a site plan review of a building permit application, the Zoning Enforcement Officer shall
determinevista site lines. A vista site line shall be based on the set backs of the front main foundation
of principal structures, limited to three lot widths on each side of the new construction, and shall be
used as a fAoWwodehinesthoee

2.) Theplacing of a principle structure, accessory structure, or building addition closer than the setback o
neighboring properties that has the effect of reducing a-tbteeidth vista site line shall not be
allowed.

3.) Adding additions to existing primary accessory structur@sust not affect nor obstruct the existing
vistas as observed from the front main foundation of primary residence witliinstte o r e |-lotn e t
wi dth. vistao

4.) If setbacks, required to comply with the Lot Front Setback, New $tate Coastal Erosion Hazard
Area Act, New York State Building Codes or Orleans County Health Department are met and allow a
structure to be placed cl| os e-tot-wtiaod tthh ev isshtoaroe | itr
vista site line shall gova and become the minimum setback requirement.

5.) If setbacksrequired to comply with the Lot Front Setback, New York State Coastal Erosion Hazard
Area Act, New York State Building Codes or Orleans County Health Departmentgeréuati the front
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SECTION 564 PERMITTED USES

| i nlet- t h g

gov

1.) Uses which depend on pimity, access and/or utilization of the water including, but not limited to,

the following:
1 Marinas, boat launch and docks.
1 Boatservice, repair, rental and accessofi@sended 08.05.06)
1 Fishing and tackle equipment.
1 Public recreation answwimming. Floa and erosion protection structures.
2.) Uses which are enhanced by a waterfront location and proximity to-degpendent uses including,
but not limited to, the following:
1 One and Two Family dwellings.
1 Restaurants and eating establishments.
T Tourist faclities such as restroomsnack barsinformation area, public cultural anelcreation
facilities, and places of publiassembly(Amended 08.05.06)

1 Retail and service facilities and professional offices that are complementary to the above uses,

provided hat no manufacturing or processing shall take place anywhere on the premises.

1 Mixed uses and facilities that are consistent with the above uses, and which are approved by the

Planning Board as being consistent with the Local Waterfront RevitalizatioraRr¢gWRP).

SECTION 565 PERMITTED ACCESSORY USES

Accessory Structures

Nonwind generatedlternative Energy Systeni8mended 08.28.08)
Temporary Structures

Other Similar Type Uses

SECTION 566 CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY

THE PLAN NING BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VI
(Amended 05.16.2011)

Campgrounds

Essential Services

Multiple Family Dwellings

Bed and Breakfast

Charter Boat Service

Public and SemPublic Buildings and Grounds, excluding clubs whose ams/include the maintenance,
storage, takeoff or landing of aircratft.
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SECTION 567 SPECIFICATIONS (Amended 05.16.2011)

For the purpose of this section:

A.) Lakeshore Property shall be defined as property with:
1.) Lot Line, Front: The linear @stance along a lot line that adjoins the Lake Ontario shoreline.
2.) Lot Line, Rear: The lot line opposite and most distance from the front line and adjoins a Private or
Town road which provides access to the lot.
3.) Lotline, Side:  Any lot linether than a front or rear lot line.
B.) Lakeview PropertyNon-Lakeshore Propertyghall be defined as property with:
1.) Lot Line, Front: The linear distance along a lot line which adjoins a Private or Town road that is
shared and common with Lakesb@roperty and provides access to the lot.
2.) Lot Line, Rear: The lot line opposite and most distance from the front lot line.
3.) Lotline, Side: Any lot line other than a front or rear lot line.
C.) Combined Lakeshore and Lakeview propestigllbe defined as property with
1.) Lot Line, Front: The linear distance along a lot line that adjoins the Lake Ontario shoreline.
2.) Lot Line, Rear: The lot line opposite and most distance from the front lot line and a Private or Tow
road.
3.) Lotline, Side:  Any lot line other than a front or rear lot line
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SPECIFICATIONS(Amended 05.16.2011)

Minimum Setback Requirements: (For Residential Buildings Only)

Lakeshore Property (Not combined with Lakeview Property)

Front Setback from mean high water mark

Principal Structure: 60 feet, plus any setback
required to comply with the New York State Coag
Erosion Hazard Area Act with the exception of
flood and erosion protection structures. See also
Section 563 Vistas.

Side Setback:

5 Feet principal and accessory structure3ge
Section 568 subdivision A.

Rear SetbackSee Note 1):

20 feet principal and accessory structures) from
Private or Town Road.

Lakeview Property (Nothakeshore Property)

Front Setback (roads)l See Note 1:

35 feet principal and accessory structures) from
Private or TowrRoad 90 feet from the center of a
State or County Road. See Section 568 subdivisi
B.

Side Setback:

5 Feet principal and accessory structures)

Rear Setback:

20 feet (principal and accessory structures)

Combined Lakeshore and Lakeview Property

Front Setback from mean high water mark

Principal Structure: 6€eet, plus any setback
required to comply with the New York State Coag
Erosion Hazard Area Act with the exception of
flood and erosion protection structures. See also
Section 563 Vistas.

Side Setback:

5 feet principal and accessory on Lakeshore 3ide
If an accessory structure is located on the Lakevi
side: See Section 568 subdivision C.

Rear Setback:

20 feet principal and accessory structure) from re
lot line

Distance from Private orown Road
(See Note 1):

20 feet principal and accessy structures) from the
lakeshore side of the rigltf-way of a Private or
Town Road. 35 feet (principle and accessory
structures) from the lake view side of the rigifit
way of a Private or Town Road.

All other Properties

Minimum Front Setback (nonadkeshore and

Lakeview Property): 90 Feet
Side Setback (non Lakeshore and Lakeview

Property): 25 Feet
Rear Setback: 25 Feet
Minimum Road Frontage: 140 feet
Maximum Building Height: 35 Feet

Minimum Lot Size:

20,000 square feet with public Sewer, 28,000
Square Feet with Septic Tank System or larger if
necessary to meet Health Department specificati
for adequate sewage/ septic tank disposal.
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All other uses shall have no yard, area or height restrictions except as may be imposed by the Planning Bo:
in accordance with the approved plans and programs for the Local Waterfront Revitalization Program
(LWRP), and as approved through special permit and site development review procedures.

Note 1:

Front or roadside setbacks are to be measured either frarghthef-way or measured from the center of the
public or private roadway in existence at the time of the applicdfioreasured from the center of the
roadway, add one half tvadth of the right ofi way for a private road, town road, county highwatate
highway.

SECTION 568 OTHER PROVISIONS AND REQUIREMENTS

A.) Requirements for Lakeshore property (not combined with Lakeview propeftyided 05.16.2011)

1.) All accessory structures must be locaaedr behind the front main foundation the ame parcel
as the principal building. For the purpose of this section an attached deck is not considered an
accessory structure.

2.) In order to allowconstructiortype vehicles access to the Lake Ontario shoreline for erosion
control or repair and alteiian of a structurgthe following standard shall apply:

a) Where a lot has a width of 60 or more feet at the time of the enactment of this section, the sic
yard requirements shall be modified so that one side yard shall have a setback of not less ths
5 feet and the other side yard shall have a continuous setback of not less than 12 feet. Wher
lot has a width of less than 60 feet at the time of the enactment of this chapter, the side yard
requirements shall have a setback of not less than 5 feahitunm of ten feet clearance
must be maintained between structures located on the same lot and between structures loca
on adjoining properties.

3.) One private detached garage, carport or barn for the parking of vehicles or storage of property
belongirg to residents on the premises shall be allowed. The maximum allowed ground floor
footage of an accessory building shall be determined by calculating the rate of 5% of the lot aree
in square feet, excluding all rigbf-ways, and shall be limited in size mo more than1200 square
feet.

4.) An attached private garage may provide living space on the second floor subject to all New York
State building codes. A detached garage or other accessory building may not provide living spa
nor shall be used as adlling.

5. Sheds and similar structures
Sheds, cabanas, gazebos and similar or other accessory structures are permitted, provided that
such structures are incidental to the principal or primary residential use on the property and are
subject to the folwing restrictions:

a.) Sheds, cabanas, gazebos or similar accessory stauttuse be erected behind the front main
foundation line of the principal dwelling on any lot. All roadside and side setback
requirements shall be maintained.

B.) Requirements foraessory structures added to Combined Lakeshore and Lakeview property.
(Amended 05.16.2011)

1) One private detached garage, carport or barn for the parking of vehicles or storage of property
belonging to residents on the premises sited en_ékeshore side of a Private or Town road shall
be allowed. The accessory structure shall:
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a) Have the maximum ground floor footage of an accessory building be determined by
calculating the rate of 5% of the Lakeshore side of the lot area in squaextdetiing all
right-of-ways. The ground floor footage shall not exceed a total of 1200 square feet in size.

2.) One private detached garage, carport or barn for the parking of vehicles or storage of property
belonging to residents on the premises siethe Lakeview side of a Private or Town road shall
be allowed. The accessory structure shall:

a) Have the maximum ground floor footage of the accessory building be determined by
calculating the rate of 5% of the combined lot area in square feet exghitirightof-ways.

The ground floor footage shall be limited in size to no more than 1200 square feet.

b.) Not be placed closer than 35 feet to the rigitvay of the Private or Town Road.

c.) Not be placed closer to a side property line than 15 Fegteach additional foot the height of
such building exceeds 15 feet, the offset from the rear and side property line shall be increas
by one foot. Where a lot has a width of less than 60 feet at the time of the enactment of this
chapter, the side yaréquirements shall have a set back of not less than 5 feet. A minimum
clearance of ten feet must be maintained between structures located on the same lot and
between structures located on adjoining properties.

d.) Not be placed closer than 20 féetm the rear property line.

e) Not be placed closer to a side street center line than 55 feet or %2 the width of the lot,
whichever is less.

3.) Sheds and similar structure@mended 05.16.2011)

Sheds and similar or other accessory structures are permiteded that such structures are

incidental to the principal or primary residential use on the property and subject to the following

restrictions:

a) Sheds, cabanas, gazebos or similar accessory stgutiuse be erected behind the front main
foundaton line of the principal dwelling on any lot. All roadside and side setback
requirements shall be maintained.

C.) Requirements for Lakeview property (not combined with Lakeshore propéxty¢nded 05.16.2011)

1.) All accessory structures must be lmkat or behind the front main foundation the same parcel
as the principal building. For the purpose of this section an attached deck is not considered a
structure.

2.) One private detached garage, carport or barn for the parking of vehicles oe stiopagperty
belonging to residents on the premises shall be allowed. Maximum ground floor footage of the
accessory building will be determined by calculating the rate of 5% of the square feet of the lot
size excluding all rightf-ways. The ground flodiootage shall not exceed a total of 1200 square
feet in size.

3.) An attached private garage may provide living space on the second floor subject to all New York
State building codes. A detached garage or other accessory building may not providedieeng s
nor shall be used as a dwelling.

4.) Sheds and similar structures
Sheds, cabanas, gazebos and similar or other accessory structures are permitted, provided that
such structures are incidental to the principal or primary residential use on theypaojplert
subject to the following restrictions:

a) All roadside setback requirements shall be maintained

D.) Conservation Overlay DistrictWhere applicable, the provisions of the Conservation Overlay District
specified in Section 549 shall be maintained.
E.) Site Plans Notwithstanding any other provisions of this Ordinance, development within the
Waterfront Development (WD) District shall be prohibited except as provided for, and in accordance
with Article I1X, Special Permits. All applications for dé@pment within the WD District must be
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accompanied by a Coastal Assessment Form and a Site Plan indicating, in addition to the requireme
of Article X, Site Plan Review, that development will not create erosion or flooding or damage
reduction of the @sthetic quality of the waterfront, and will preserve the scenic qualities and vistas of
the shorelines within the adopted LWRP area. The application for a Special Permit to establish a use
reuse in the WD District shall be accompanied with three (@eswf the Site Plan, drawn to scale

and showing property lines, the location of the proposed building or buildings, entrances and exits,
parking, landscaping, signs and other improvements, and indicating the relationship to the waterfront
and adjacentess and a compl eted Coastal Assessment |
the Local Waterfront Revitalization Program. The Site Plan, as approved and/or modified by
conditions, shall become part of the record.

F.) Cluster DevelopmentThe use of aommon easements and cluster development shall be encouraged to
maximize public access to denjoyment of the lakeshore.

G.) Access Roadways shall be planned to provide the most effective access to individual parcels and lot
and the land area devotadrbadways should utilize the minimum land area required to provide such
access.

H.) New Roadways: No new roadway or an extension of an existing roadway shall be permitted within
three hundred (300) feet of Lake Ontario, except to allow for a privatdadrddedicated to the
Town or where extreme need is showAmended 05.16.2011)

l.) Buffer Strip- Commercial structures shall provide a natural buffer strip to be perpetually maintained s
as to provide visual screening and separation between comhagrtieesidential uses.

J) Refuse ContainersCommercial structures shall provide a commercial type refois&iner on site.

Such container shall be placed on concrete or stone areas and visually screened, and shall provide
rodent control.

K.) Residentl Lot Line - No commercial structure shall be permitted within fifty (50) feet of the nearest
lot line of any resident or residential district.

L.) Wa t eEdge-sAll permanent structures, except docks, boathouses, and similar structures, shall be
locatel at | east fifty feet from the waterdés edg

M.) Signs- All signs shall conform to the standards given in this ordinance, Section 601. In addition, all
signs shall meet the following standard(s):

1) No brandname spnsored sign shall be permitted.
2.) Sample signs shall be available for inspection in the Town Offices.
3) These signs are indicative of pranfogphereand st y
rustic quality.

N.) Storage of Boats at a maritatorage of boats at a marina isoaled and boats may be edpcked
when repairs are needed. All repairs shall be completed in a timely manner. All stored-dockexy
boats shall be located in areas as may be imposed by the Planning Board in accordance with the
approved plans and prograrfor the Local Waterfront Revitalization Program (LWRP), and as

approved through special permit and site development review procedures and shall be screened fror
neighboring views as much as practic@gmended 05.16.2011)
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ARTICLE VI
REGULATIONS A PPLICABLE TO ALL ZONING DISTRICTS

SECTION 600 SIGNS

Signs shall be permitted only according to standards listed below unless otherwise stated in this Ordinance.
building permit is required with the exceptiontbbsesigns as noted in subsection Gadd0. of Section 601
below.(Amended 08.05.06)

SECTION 601 GENERAL SIGN STANDARDS

A.) No sign shall consist of lights which flash, or move, or appear to move.

B.) No sign shall be higher than the principal building to which it is accessory.

C.) General advertisingigns related to the permitted use of the premises are allowed such as secondary
advertisement of products services

D.) No sign shall project into a public right-way, be less than thirty (30) feet from edge of street/road,
create a traffic hazard, beduly distracting to motorists and pedestrians, or reduce the effectiveness o
signs needed to direct the public.

E.) No sign shall project on a public utility pole or traffic control structure.

F.) All existing signs that are legal at the time of the enactmethi©brdinance shall be allowed to
remain as long as they are properly maintained and their use remains current. Replacement of any
existing sign for any cause shall be in accordance with the more restrictive clauses of this Ordinance

G.) Temporary lighted ounlighted signs erected by and for Aanmofit organizations such as churches,
American Legion, Boy Scouts, Girl Scouts, political organizations, or military reserve associations
which advertise suppers, banquets, benefits, fund raising sales, andfsinciimns may be erected
for a period of (40) days without a permit in any district.

H.) One onsite sign is permitted, not to exceed sixteen (16) square feet per side with a maximum of two
printed sides (except as otherwise specified in this Ordinance).

l.) Signsshall be informativeandenhance the rural character of the community. Signs that are
manufactured from wood, or wood simulated products, or stone, or stone simulated products (with th
appearance of natural wood or stone may be considered as in complitinthis Ordinance(Amended
08.05.96)

J.) Permitted are small temporary signs, not to exceed sixteen (16) square feet, placed on premises whi
artisans, wrights, or makers are performing work on such premises, until thirty (30) days after
completion of waok.

K.) Permitted are brand name sponsored signs; provided that the brand name, logo, trademark (or the
combination thereof) shall not exceed 25% (twenty five percent) of the square footage of the sign.

L.) Signs required by Federal, State, County or Town agefaridise operation of the ugsuch as NYS
Motor Vehicle Inspection Station signs) are permitted signs. (Amende8-08)

M.)Any person desiring to place a sign on premises other than the site of the business advertised must :
approval from the Town Plamyg Board and may be subject to special conditions.

N.) No general election signs shall be erected more than 30 days prior to the schézhtied Day All
signs must be removed within 48 hours of the completed election.

0.) Signs required by Federal, State, @yuor Town governments shall be exempt from the provisions
found in Section 601 of this Ordinance. (AmendedD636)

Town of Kendall Zaning Ordinance Page51



SECTION 605 PARKING

This section is designed to reduce problems caused by inadequate or poorly designed parking facilities.
A.) All uses $all provide adequate efftreet parking for all vehicles parked during typical peak periods.
Parking should be designed to eliminate the need to back out or to park on the shoulder of public roa
B.) A parking space shall be not less than ten by twenty(I@dby 20 feet), exclusive of accessways and
driveways. Single family residences need not exclude driveway area.
C.) Off-street parking areas for noesidential uses shall provide access lanes to parking spaces. Parking
areas for fifty (50) or more vehicleball delineate fire lanes and include no parking markers.

SECTION 606 MINIMUM PARKING STANDARDS

Minimum standards supplementary to the basic standard cited above are as follows:

A.) One parking space is required for every three seats in a public meetiag pla

B.) One parking space is required for each employee on the maximum working shift in an industrial or
light industrial establishment and one parking space per two hundred and fifty (250) square feet of
gross floor area in a commercial establishment unliégEswise specified herein.

C.) One parking space is required for every two hundred (200) square feet of groaseffor business
and professional offices.

D.) One parking space is required for every one hundred (100) square feet of gromsetfidar
supermakets and self service food stores.

SECTION 607 OFFSTREET LOADING

A.) At least one offstreet loading area shall be provided for each 5000 square feet of gross floor area in
commercial or industrial establishments hereafter erected or altered. Estte@®fbarking area shall
be a minimum of 20 feet by 50 feet in dimension.

B.) Space for ofistreet loading shall be in addition to space forstiféet parking.

SECTION 608 UTILITY SHEDS (Amended 05.16.2011)

A. Small Utility Shed

A small utility shed, notd exceed 10 feet in height or 144 square feet in horizontal area, shall be
allowed and shall have the following requirements:
1.) A building permit is not required for the construction or installation of a small shed.

2.) A small shed does not have to mtwet setback requirements of this ordinance and may be erected
noless than five (5) feet from the side or rear property line.

3.) Small sheds do not require a wood or cement base or a foundation, but must be anchored to prot
against wind damage.
B. Large or multiple small sheds.

Utility sheds having dimensions larger than 10 feet in height or 144 square feet in horizontal area or
requests for more than one small shed not exceeding 10 feet in height or 144 square feet in horizont
area shall requirthe issuance of a standard building permit and must comply with all the provisions of
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this ordinance, including setback requirements, NYS building codes and all other local laws and
statutory provisions.

SECTION 610 FENCES

A.) Unless otherwise authogd in this Ordinance, fences shall be erected, altered or reconstructed under

the following conditions:

1.) No fence shall be erected in any Rear Yard higher than six (6) feet abdwehtest point of
ground directly below the fence.

2.) No fence shalbe erected in any Side Yard higher than six (6) feet abovadghest point of
ground directly below the fence.

3.) No fence shall be erected in any Front Yard except for decorative open type fencing, and that to ¢
maximum height of four (4) feet aboveethighest point of ground directly below the fence.

4.) On corner lots, both yards fronting the joining streets shall be considered Front Yards and shall b
subjectto the fencing provisions specified in Section 610 A.3. of this ordinance.

5.) The moundingf earth directly below any fence for the purpose of increasing the fence height shal
notbe permitted(Amended 08.05.96)

B.) Fences may be substituted for lot line landscaping during Site Plan Review upon the discretion of the
Planning Board.

C.) No fence shall cause obstruction of vision at street and driveway intersections as determined by the
Zoning Enforcement Officer(Amended 05.16.2011)

D.) Fencing for farm purposes shall not exceed six (6) feet in height as measured above the highest poir
of ground directly below the fence. Farm fencing shall be exemptthieryiard and height provisions
found in Section 610A. of th Ordinance. (Amended 08.05.06)

E.) Any fence erected along a lot line shall be erected wholly on the property of theandneither the
fence itself nor any supporting accessory components thereof shall encroach upon the adjoining
properties.

F.) A finished side of any fencing shall front the neighboring properties.

G.) Barbed wire, single strand wire or electrificatidraay fence is permitted for the containment of
livestock only, subject to applicable sections of this Ordinance. Electrified fencing products such as
Al nvisi bl e Fenci ng~ oregsiteraent{Amelded 08@>06) | uded fr om t

H.) All fencing shall beplaced on the property so the fence can be maintained on both sides by the fence
owner. The ZEO shall determine a reasonable distance from the property line for fence maintenance
(Amended 0805-96)

l.) Additional special fencing requirements foakeshore and Lakeview Property located within the
Waterfront Residential (WRInd Waterfront Development (WD) Districts:

1) General

a) A building permit is required, showing the location of the fence on a tape map, or other map,
drawn to scale; and deguing the length, height and materials from which the fence is to be
constructed.

b.) The mounding of earth directly below any fence for the purpose of increasing the fence height
shall not be permitted. (Amended 08.05.96)

c.) The height of a fence maglaltered for the construction and operation of swimming pools
within the Waterfront Residential (WR) and Waterfront Development (WD) Districts to allow a
pool to conform to all applicable federal, state and local laws and codes, including but not
limited to the rules of the state and county boards of health, the New York State Uniform Fire
Prevention and Building Code and other applicable codes, rules and reguletiomsied
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05.16.2011)

d.) Decorative enclosures used to surround propane tanks, baskegagng systems, other
similar uses, shall beonstructed to bminimal in nature and shall be limited in height and
width to only block the view of enclosed item@mended 05.16.2011)

e) Screens to create privacy for outdoor hot tubs or otheraginngles shall be constructed to be
minimal in nature and limited in height and width to only create privacy. This screening shall
extend from the front foundation and shall be limited to no more than eight feet in length and
six feet in height.(Amended 6.16.2011)

2.) Lakeshore PropertytAmended 05.16.2011)

a) Fencesdecorative enclosuregrivacy vegetation, shrubbery type vegetation, trees and or
natural buffers must be planted or constructed to retain views to the Lake Ontario Shoreline ar
mustnot affect or obstruct the views of the shoreline. No fence shall be allowed closer to the
lake than 10 feet from the waters edge.

b.) No fence shall be erected in any yard that adjoins the Lakeshore in the WR or WD Districts
higher than three (3) feebave the highest point of ground directly below the fence.

c.) No fence shall be erected in any Front Yard except for decorative open type fencing, and not t
exceed a maximum height of three (3) feet above the highest point of ground directly below th
fence.

d.) Plantings and shrubbery used as a fence line shall not be allowed to grow higher than three (3
feet above the ground unless maintained in an open and decorative design.

Open design shall mean the area covered by the plantings willhenedhan a maximum of
fifty (50%) percent opaque as viewed perpendicular to the length of the fence line.

e) Plantings and shrubbery may be placed between the side lot line widths of primary structures
adjoining property owners without height restions provided the placement does not obstruct
the thredot-width vista site line of any resident.

f.) Tree plantings are to be randomly spaced and are not to be planted as a fence line or clustere
in such a way as to obstruct the lake views fromhi®gng properties.

Trees in existence at the adoption of this ordinance shall be exempt.

3.) Lakeview PropertyNon-Lakeshore Property)XAmended 05.16.2011)

a) Fences may be erected, altered or reconstructed to a maximum heighedffeet in the side
and rear yards, for residential uses. Property whose front lot line and rear lot line both adjoin a
Private or Town roadhall not erect a fence exceeding a maximum height of three (3) feet
above the highest point of ground directly beloe fince.

b.) No fence shall be erected in any Front Yard except for decorative open type fencing, and not t
exceed a maximum height of four (4) feet above the highest point of ground directly below the
fence.

c.) Lots without a primary residence but@ding a lot with a primary residence shall not be
allowed to extend a side lot line six foot fence beyond the neighboring front yard.

4) Combined Lakeshore and Lakeview Prope®mended 05.16.2011)
a) The area of the lot from the Lake shorelinghte Private or Town Road shall be in compliance
with the fencing provisions specified in Section 610 I.2. of this ordinance.
b.) The area of the lot from the Private or Town Road to the rear lot line of the combined lot shall
be in compliance with the heing provisions specified in Section 610 I.3. of this ordinance.
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SECTION 620 INDIVIDUAL MOBILE HOMES

A.) No individual Mobile/Manufactured Home, with the exception of those homes curiecalgd on an
individual parcel of land, shall be allowed to locateside of an approvedobile/Manufactured
Home Park in the Town of Kendall. Refer to Article VII tdobile/Manufactured Home Park
provisions.

B.) Those individual Mobile/Manufactured Homes located on single lots which lawfully exist at the time
of enactmenbf this Ordinance, shall be allowed to remain subject to the provisions found in Section
640 of this Ordinance.

C.) Existing Mobile/Manufactured Homes allowed outside an approved Mobile/Manufactured Home Park
by Section 620 of this Ordinance, may be replacigd another Mobile/Manufactured Home under the
following conditions:

1.) May be replaced only by the owner/occupant.

2.) May not be replaced with a unit more than seven (7) years old.

3.) The replacement unit must meet all applicable federal, state and local stamdhodsies
which were in effect on the date the unit was manufactured.

4.) A Building Permit and Certificate of Compliance is required.

5.) Provisions of Section 640 of this Ordinance do not agphyended08.05.96

SECTION 625 CAMPING UNITS

A.) Campingunits shdlnot be occupied outside of an approved camp ground for more than saventy
(72) hours on any basi&.special permit may be granted by the ZEO for single camping units to be
occupied outside of approved campgrounds for a period not to exceed twanweeiationper
calendar year. (Amended 08.05.96

B.) Forthe purposes of this section improved property shall be land (lot) upon which there is a dwelling
that conforms to the articles of this Ordinance.

C.) No more than two (2) Camping Units may be parked orpaopgerty at the same time.

D.) All Camping Units are to be placed on the side and rear lots of improved property.

E.) Placement of Camping Units must be in accordance with the setbacks required for buildings in the
respective zone of the property.

F.) The Camping Wit must either have self contained sanitation or be connected to adequate sanitation

facilities.

SECTION 630 STATE ENVIRONMENTAL QUALITY REVIEW (SEQR)

A.) The State Environmental Quality Review Act requires that local government examine the
environmental irpact of all actions they permit, fund, or construct. Article 6 and Part 617 of Title 6 of
the New York Code of Rules and Regulations are hereby adopted by reference.

B.) All Type | actions (6NYCRR Part 617) shall require the submission and review of an Eneirtai
Assessment Form.

C.) For zoning action reviewed by the Town, the following bodies shall be lead agency, unless otherwise
delegated by the Town Board.

Zoning Text AmendmentsTown Board
Zoning District AmendmentsTown Board
Special Permits Plaming Board

Town of Kendall Zaning Ordinance Page55



Variances Zoning Board of Appeals
D.) If in the opinion of the local lead agency, after review of the EnvironmAstdssment Form, there
appears the potential for a significant environmental impacte#ficagency shall cause the applicant
to prepare a Draft Environmental Impact Statemétgview, notice and action on the EIS shall be
conducted according to Part 617.
E)The | ocal | ead agencyod6és review of the action
considerations:

1.) If the proposedction is located within the boundaries of the LWRP Area, as is described in
Article I, Section 210, and as is shown on the maps of the adopted Local Waterfront
Revitalization Program (LWRP) document, a Coastal Assessment Form (CAF) shall be
completed ad submitted by the applicant along with the application for any zoning action. The
completed CAF shall state whether such proposed action may or will not have a significant
effect on the coastal environment or on the coastal resources of the community.

2.) Actions for which a Coastal Assessment Form (CAF) have been filed shall be reviewed and
certified by the local lead agency as to consistency with the uses and policies of the Local
Waterfront Revitalization Program prior to any final determinations being imattee local
lead agency. Actions that are inconsistent with the Local Waterfront Revitalization Program
shall be denied zoning approval or modified to become consistent with the LWRP. Thereafter
the proposed action shall be reviewed and processed irdaoce with the provisions of this
Article and Part 617 of the Title 6NYCRR.

3.) If the local lead agency determines that the proposed action is not an exempt action, or an
action listed in Section 617.12 of Title 6 NYCRR as a Type Il action and that itoviiave
significant effect on the environment or local plans, then the local lead agency shall prepare,
file and circulate such determination as provided in Section 617.7(b) of Title 6 NY&PER
thereafter the proposed action may be processed witholuerfuegard to this Article. The
determination shall include certification as to consistency with the Local Waterfront
Revitalization Program (LWRP) for those actions subject to a Coastal Assessment Form.
Certification shall include a review and evaluatajrcoastal policies in accordance with the
adopted Local Waterfront Revitalization Program (LWRP).

4.) The local lead agency shall maintain files that are open for public inspection of all notices of
proposed actions, draft and final environmental impactraties, coastal assessment forms,
certifications of consistency with Local Waterfront Revitalization Program policies and written
determinations.

SECTION 640 NON-CONFORMING USES, LOTS AND STRUCTURES

Lots, structures, uses of land and structures and ¢bastics of use which lawfully existed at the time of the
enactment of this Ordinance and which would be prohibited or restricted under the terms of these regulatior
may be continued subject to the following provisions:

A.) Intent. It is the intent of thi®rdinance to permit neoonforming uses to continue until they are
removed, but not to encourage their survigathange in the ownership of a roanforming use, lot
or structure shall not affect the right to continue the use. Where a use, lot orstcoetted before
enactment of this Ordinance is rendered-nonforming by the subsequent enactment, the purchaser
of the property will have the same rights as the seHletended08.05.96)

B.) Enlargement. No nenonforming uses shall be enlarged or insegh nor extended to occupy a
greater area of land than was occupied at the effective date of the adoption of this Ordinance.
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C.) Unsafe Structures. Arstructure oportions thereto declared unsafe by a prepghority may be
restored to a safe condition.

D.) Alterations. A norconforming structure may not be reconstructed or structurally altered to an extent
exceeding in aggregate cost fi{§0%) of the assessed value of the structure, as adjusted to full value,
based upon the State Board of Equalization arsegsment rates of said structure, unless the structure
shall be changed to a conforming use.

E.) Restoration. No neoonforming structure damaged by fire or other causes to the extent of more than
seventy (75%) percent if its assessed value based upon th&8&8satl of Equalization and Assessment
rates, shall be repaired or rebuilt except in conformity with the requirements of these regulations;
except residential property owners may rebuild a home on the same foundation area, provided that:

1.) That the propertpwner provides the Zoning Enforceméfficer an instrument survey
demonstrating that the foundation lies totally within the property boundaries.

2.) The owner provides County Health Departmergrapal for the new construction

3.) All other applicable laws are rompliance with the new construction.

F.) Discontinuance. Whenever a roanforming use has been discontinued for a period of one (1) year,
use shall not thereafter beeastablished and any future use shall be in conformity with the provisions
of this Ordinace.

G.)Changes. Once changed to a conforming use, no structure or land so changed shall be permitted to
revert to a noftonforming use.

H.) Displacement. No nenonforming use shall be extended to displace a conforming use.

l.) Moving. Should any structure be movied any reason for any distance, it shall thereafter conform to
the requirements for the district in which it is located after it is moved.

J.) Existing Undersized Lots of Record.

1.) Any record lot held in single and separate ownership prior to the adoptias Gfrthnance
and whose area and/or width and/or depth are less than minimum requirements specified here
for the district,shallbe considered as complying with this Ordinance and no variance therefore
shall be required provided thaamendel 08.05.96)

2.) The minimum lot size of land for such roonforming lot is at least severfiye by one
hundred fifty feet (75 x 150 fee{)Amended08.05.9§

3.) In any district where residences are permitted, such undersm@donforming lots may be
used for not more tmaone singleamily dwelling.

4.) A lot of nonconforming size may be subdivided if each and esabdivision ofsuch lot is
purchased by the owner or owners of the adjoining properties to increase the size of said
owner 6s property.

SECTION 650 PINBALL AND V IDEO GAME ARCADES

A.) Pinball and video game arcades shall not be permitted as home occupations.

B.) Arcades shall be closed between the hours of 12:00 midnight and 8:00 a.m.

C.)No one under the age of sixteen (16) shall be permitted in an arcade while scheekson.

D.) An owner or responsible person over the age of eighteen (18) must be on the premises during all ho
of operations.

SECTION 660 ALTERNATE ENERGY SYSTEMS

This section is intended to reduce impacts on neighboring property owners and healtatgmtataems
which may accompany alternate energy systems.
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A.) Refer to the appropriate SECTION 724, 725, 726, 727, 728, 729 and 730 for all Wind Energy
Conversion System standards and requiremgxtended 08.28.08)

B.) All energy collection/storage facilitiesnd appurtenant electrical equipment shall cause no undue
interference or noise, or glare.

C.) The height limitations of this ordinance shall not apply to-word generated Alternative Energy
Systems provided that such structures are erected only to suigfniaaseis necessary to accomplish
the purpose for which they are intended, and that such structures do not obstruct solar access to
neighboring propertiegAmended 08.28.08)

D.) Nothing in this Section shall be deemed to give any applicant the right towntsirrounding trees
and vegetation on the Site or any other property to reduce turbulence and increase wind flow to a Wi
Energy Conversion Syste(d/ECS) Nothing in this Section shall be deemed to give any applicant the
right to cut down surroundingdges and vegetation on other property not owned by the applicant to
enhance solar access. Nothing in this Section shall be deemed a guarantee against any future
construction or Town approvals of future construction that may in any way impact the solaraicces
wind flow to any WECS. It shall be the sole responsibility of the facility operator or owner to acquire

any necessary solar, wind flow or turbulence easements, or rights to remove vedeatadiard
08.28.08)

SECTION 670 HABITATION

All residentialhabitation shall be in residential dwellings as defined in this Ordinance. No basement sited
independently of a structure shall be habited as a dwelling.

SECTION 675 EMERGENCY HOUSING

The ZEO shall have the authority to issue a temporary permit fogem®r housing whethne principal

residential dwelhg is deemed uninhabitable by local, state or federal authorities due to fuel spills, fire, or
other similar environmental or natural disasters.

The temporary permit shall have a term of 4 consecutivelmpand shall be renewed up to a maximum of

two times at the discretion of the ZEO. Each renewal shall be 4 consecutive months in duration. Individual
mobile/manufactured homes or other types of housing units approved by the ZEO shall be allowed to be us
as emergency housing.

The temporary permit shall be issued by the ZEO only if the following conditions are complied with in full:
1.) The emergency housing is connected to an acceptable water supply system (water livgetdridi
etc.) and an acceptadewage disposal system (holding tank, leach field, etc.).
2.) A bond in the sum of $5000.00 shall be posted by the applicant to assure the emergency condition is
promptly corrected, and to assure the immediate removal of the temporary housfraputiie
property upon correction of the emergency conditigmended 08.096)

SECTION 680 SWIMMING POOLS

Swimming pools may be installed only as accessory structures to a dwelling for the private use of the ownel
or occupants of such dwelling and their fansil@nd guests. No swimming pool shall be installed or
maintained unless:

A.) Such pools are installed in the rear of or side yard of the premises, unless hardship is shown.
B.) The setbacks from the side and rear lot lines shall be at least fifteen (15) feet.
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C.) Anything in this Ordinance to the contrary notwithstanding, for inground pools, there shall be erected
and maintained a good quality fence four (4) feet in height, enclosing the entire portion of the premis
upon which such pool exists, shall be installed emigrely surrounding the area in which such pool is
located.

D.) Every gate in a fence enclosing grgol, except an opening through the dwelling or other main
building of the premises, shall be selbsing and selfatching as required in the NYS Unifornré&
Prevention and Building Code. Ladders on all above ground pools shall be retractable or capable of
being locked at all times the owner or occupant of the premises is not present at such pool.

E.) This section does not apply to farm ponds or other natueatificial made bodies of water located in
residential areas.

SECTION 690 SATELLITE PARABOLIC ANTENNAE

This section is intended to provide the minimum level of control necessary to accomplish the health, safety,
and aesthetic objectives of the towime provisions in this section of the Ordinance sbaly be applicable to
satellite parabolic antennae where the dish di me
di sh measuring 360 or | ess i n difoamdéthes sectisrhofthel b e
Ordinance(Amended08.0596)

A.) All parabolic antennae shall be located on the ground at natural grade only and shall not be installed
or above any buildings.

B.) All parabolic antennae will be located in rear yards, exceptrttegybe placed in a front yard if a 200
foot setback from the front lot line can be obtained.

C.) One parabolic antennae shall be allowed per lot.

SECTION 695 HOME OCCUPATIONS

A.) No person other than a member of the immediate family occupying such dwellingesbaiployed
full-time as part of the home occupation.

B.) No direct sales of products or merchandise from the home is allowed.

C.) There shall be no outdoor storage or display of materials, goods, supplies or equipment related to the
operation of the home occupm.

D.) The use may increase vehicular traffic flow and parking by no more than one additional vehicle at a
time, such parking shall be provided off the street and other than in a required front yard.

E.) In no way shall the appearance of the structure be altertne occupation within the residence be
conducted in a manner which would cause the premises to differ from its residential character either
the use of colors, materials, construction, lighting, signs or the emission of sounds, noise, or vibratior

F.) The use shall not generate traffic, parking, noise, vibration, glare, fumes, odgestocal
interference beyond what normally occurs in the applicable zoning district.

G.) One nameplate shall be allowed. It may display the name of the occupant andémnéhef the home
occupation. It shall not exceed orig¢ $quare foot in area and attached to the structure.

H.) No more than twentjive (25%) percent of the gross floor area of the residence shall be used for the
conduct of a home occupation.

l.) Only one (1) commercial type vehicle may be used in connection with the home occupation.
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ARTICLE VII
SPECIAL PERMIT USE REGULATIONS

Special Permit Uses in Article VII have permit renewal terms of 2, 3 or 5 years. Permit renewals shall be
issued by the Zoning Enfoneent Officer, provided the use continues to comply with all conditions of the
original permit. However, the Planning Board mayewaluate and/or revoke any special permit prior to its
renewal date if flagrant and/or persistent violations of the specmitpgonditions are identified and
confirmed by the Zoning Enforcement Officer.

SECTION 700 AIRPORTS

An application for the establishment, construction, enlargement or alteration of an airport shall include, in
addition to requirements for special usenpiés outlined in Article IX, the following statements and
information:

A.) Name and address of the proponent.

B.) Classification of the proposed airport, such as commercialcopmmercial, or restricted.

C.) Number of aircraft expected to be based at the airpaigliy and within five years.

D.) Type of aircraft expected to be based at the airport initially and within five years.

E.) Whetheran instrumenapproach procedure will be offered.

F.) Statement as to the anticipated number of daily operations.

G.) Copy of the airspacelearance granted by the Federal Aviation Administration for this airport,
including USGS topographic map.

H)A copy of the New York State Commi ssioner of
compliance with the provisions of Section 243he New York State Business Law.

l.) A site plan of the airport which includes the following in addition to the requirements listed in Article
X:

1.) Scale no smaller than one inch equals one hundrefi féeed 1 0 0 6 ) .

2.) Location of all existing and proposed struesir

3.) Alignment of existing and/or proposed runways shown in their exact location.
4.) Location of aircraft parking and tigown areas.

5.) Provision for vehicular access and-effeet parking.

6.) Location and method of all fuel storage facilities.

J)Anareamapataad e of no | ess than one inch equals f
1.) Distances to power lines, or other possible obstructions, within two thousand (2,000) feet of the

ends of runways shall be accurately plotted.
2.) Properties within five hundred (50@dt shall be plotted and owners identified by name.

K.) The special permit term for public airports shall be 5 years.

L.) The Planning Board may in its discretion exclude from the requirements of paragraph | above, any
private airport established, constructeamaintained by an individual on his own property for his
personal or hobby use; provided, however, that the following conditions are met:

1.) The average number of hours that the airport is in use each week does not exceed twelve hours.
2.) The individual owns no ore than three planespneof which is designed taccommodate more
than six persons, including the pilot.
3.) The Planning Board may in its discretion require the applicant to submit proof that the
requirements of Section 249 of the General Business Lautlaeevise complied with, depending
on the proposed airports proximity to highways and other airports.
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4.) The special permit term for a private airport shall be 5 years.

SECTION 701 CAMPING GROUNDS

Camping grounds shall be occupied only by travel trailec&;ygp coaches, motor homes, camping

trailers, recreational vehicles, and tents suitable for temporary habitation and used for travel, vacation ar

recreation purposes. The removal of wheels and placement of a unit on a foundation in a camping groun

is prohibited.

A.) Minimum Lot Size:Ten (10) acre§Amended 08.096)

B.) Not more than ten (10) travel trailers, campers, tents, recreatidnelegeor motor homes shall be
permitted per acre of grosampgroundirea.(Amended 08.09. 6)

C.) A camping ground shall b®o located that no entrance or exit framindividualcampsiteshall
discharge traffic into any residential area. A camping ground shall hau@raum of one hundred
fifty (150) feet of frontage on a public stretmended 8.086)

D.) Conditions of soil, gppundwater level, drainage and topography shall not create hazards to the propert
or the health or safety of the occupants. The site shall not be exposed to objectionable smoke, noise
odors, or to other adverse influences, and no portion of the canmpimgdgsubjectto flooding,
subsidence or erosion shall be used for any purpose which would expose persons or property to
hazards.

E.) Management headquarters, recreational facilities, toilets, dumping stations, showespgecaiad
laundries, and other usand structures customarily incidental to the operation of camping grounds are
permitted as accessory uses to the camping grounds. In addition, retail stores and other convenience
establishments shall be permitted as accessory uses in camping groutisdistsicts where such
uses are not allowed as principal uses, subject to the following restrictions.

1.) Such establishments and the parking areas primarily related to their operations shall not occupy
more than five (5) percent of the gross area of the caymground. Such establishments shall be
restricted in their use to occupants of the camping ground.

2.) Such establishments shall present no visible evidence from any street outside the camping groun
of their commercial character which would attract custgnoéner than occupants of the camping
ground.

3.) The structures housing such facilities shall not be directly accessible from any public street, and
shall be only be accessible from a street within the camping ground.

F.) Plans for sewage disposal and water sypphll be designed in accordance with standards
promulgated by the New York State Department of Health and/or Environmental Conservation, and
shall receive approval from said agencies

G.) Streets in camping grounds shall be private, but shall be construtheal stabilizedravel wayand
shall meet the following minimum stabilizé@vel waywidth requirement:

One Way with no parking on either side: 12 feet

One Way with parking on one side: 24 feet

Two Way with no parking on either side: 24 feet

Two Way with parking on one side: 36 feet

Two Way wih parking on both sides: 48 feet

H.) Each travetrailer site shall be at least 2500 square feet in area, and shall have a minimum width of
forty (40) feet.

l.) A minimum of eight (8) percent of the gross areatliercamping ground shall be set aside and
developed as common use areas for open or enclosed recreation facilities. Nwaitavestorage
area, or utility site shall be counted as meeting recreational purposes.
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J.) Entrances and exits to camping grouskdall be designed for safe and convenient movement of traffic
into and out of the camping ground and to minimize friction wittvement of traffic on adjacent
streets. All traffic into or out of the camping ground shall be through such entrances aninexits.
adequate lighting system shall be provided for the camping ground.

K.) All utilities shall be underground.

L.) Not less than one covered twenty (20) gallon garbage receptacle shall be provided for each camp sit
Garbage and rubbish shall be collected andodisg of as often as may be necessary to insure sanitary
conditions.

M.)All applicable sanitation standards promulgated by the State of New York, County of Orleans, or
Town of Kendall shall be met.

N.) Setbacks. Each building or structure within a camping grebalicomply with the setback
regulations applicable to the zoning district in which such camping ground is located, except that trav
trailers, campers, tents, motor homes, and the motor vehicles propelling or carrying the same may be
located not closehan fifteen (15) feet of any side or rear lot line nor closer than sixty (60) feet to any
front lot line.

0.) The special permit term for this use shall be 5 years.

SECTION 703 CLUBS (LODGES, FRATERNAL ORGANIZATION, ETC.)

A.) Minimum Dimensional Requirements:
Minimum Lot Size: 25,000 square feet.
Minimum Lot Frontage: 120 feet

B.) Landscaping areas or screening adequate to protect adjacent properties and land uses shall be prov
on all side and rear lot lines.

C.) Minimum parking shall be one per employee and mereeach three members.

D.) Entrances and exit points shall be from major or secondary roads.

E.) The special permit term for this use shall be 3 years.

SECTION 704 DAY CARE CENTERS

A.) All Day Care Centers must have an active outdoor play area of 100 square taeidpe

B.) Outdoor play areas must be appropriately fenced in or otherwise protected from roads and nearby
properties.

C.) No outdoor play equipment may be placed within ten feet of any property line, fence, or structure.

D.) Minimum parking shall be one (1) spacer gtaff member, plus one (1) space gaeh five (5)
children.

E.) The special permit term for this use shall be 3 years.

SECTION 705 DRIVE-IN BUSINESS

A.) The following information shall be submitted as part of the application for site plan approval
and for aspecial use permit for a drizte business, in addition to that information required in
other sections of the ordinance.

1.) The location and dimensions of all structures including buildings, screened trash areas,
fencing, and lighting (show direction and léwéillumination).

2.) The locations and dimensions of all-stfeet parking areas and driveways.

3.) Proposed landscaping of site.
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B.) All drive-in businesses shall be a minimum of 200 feet from other such businesses, which
distances shall be computed as follows:

1.) For such businesses on the same side of the street, 200 feet measured diagonally betwee
the two (2) closest property lines.

2.) For such businesses on opposite sides of the street, 200 feet measured diagonally betwe
the two (2) closest property corners.

3.) Forfour-corner intersections, one (1) such business may be located on diagonally oppositt
corner exclusive of the 200 foot distance requirement.

C.)All drive-in businesses shall provide suitable storage of trash in areas which are so designate
and constructedsao allow no view of the trash storage from the street, to prevent waste papel
from blowing around the site or onto adjacent properties or publicofgivay, and to permit
safe, easy removal of trash by truck or hand.

D.)The minimum distance of any drivew#o property line shall be fifteen (15) feet.

E.) The minimum distance between driveways on the site shall be 65 feet measured from the tw«
(2) closest driveway curbs.

F.) The minimum distance into the site shall be from a street intersection shall be 30 faechea
from the intersection of the street rigtftway to the nearest end of the curb radius.

G.)Drive-in Businesses adjacent to or integrated in a shopping center or cluster of commercial
facilities shall use the common access with other business estalitshntbat center.

H.)Exterior lighting proposed for the site shall be planned, erected and maintained so it will not
cast direct light or glare upon adjacent properties or public-afyisay. The light source shall
not be higher than twenty (20) feet.

I.) Landscaping and fencing shall be provided in accordance with Section 610 to minimize visual
impacts and minimize conflicts with adjacent land uses.

J.) Water supply and sewage disposal systems shall be reviewed by the Orleans County Health
Department.

K.) The speciapermit term for this use shall be 5 years.

SECTION 706 ESSENTIAL SERVICES

A.) Essential services may be allowed as special permit uses in all districts by the Planning Boar
B.) The Planning Board shall determine the following prior to approving a specialtpermi

1.) The proposed installation in a specific location is necessary and convenient for the
efficiency of the essential services or the satisfactory and convenient provision of service f
the area in which the particular use is located.

2.) The design of any buildg in connection with such facility shall conform to the general
character of the area and will not adversely affect the safe and comfortable enjoyment of
property rights in the district in which it is to be located.

3.) Adequate landscaping will be providexcreate a visual and sound buffer between such
facilities and adjacent property.

4.) All new and replacement electric distribution, telephone, cable TV and other lines shall be
placed underground.

5.) All services connections from distribution lines to consursbadl be placed underground.

6.) All points of necessary access, or transformers, shall be placed in secure structures at
ground level.
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7.) All major electrical transformer facilities or substations, if above ground, shall be secured
by an outer and inner fenasgch ten feet from each other at any point; also no transformer
or associated switches shall be closer than 100 feet from any lot line.

C.)The special permit term for this use shall be 3 years.

SECTION 707 EXCAVATION AND MINING

A.) The applicant shall furnishvelence of a valid permit from the New York St&tepartment of
Environmental Conservation pursuant to Title 27, Article 23 oEifn&ronmental
Conservation Law when applicable.

B.) Minimum lot area: Ten (10) acres.

C.) All buildings and excavation operations ke located or shall occur not less than 100 feet
from any street or property line.

D.) All equipment used for excavations and processing shall be constructed, maintained, and
operated in such a manner as to eliminate, as far as is practical, noisesatmahgibnd dust
conditions which are injurious or a nuisance to persons living in the vicinity.

E.) All operations shall be conducted between the hours of 7:00 a.m. and 6:00 p.m. with no
Sunday or legal holiday operations, and except in the case of a publicate emergency or
whenever any reasonable or necessary repairs to equipment are required to be made.

F.) All land which has been excavated must be rehabilitated in accordance with reclamation plan
approved by the Planning Board as part of the site dewenpplan review and approval
process within one (1) year after the termination of operations, at the expense of the operatol

G.)A performance bond or some other financial guarantee shall be required to assure that the
conditions stipulated in the approvdiltbe special use permit are carried out.

H.) The Planning Board shall consider the following criteria in their review of the special use
permit request:

1.) The current use of the property proposed to be excavated as well as the proposed use of
area subsequeto completion of the excavation and restoration thereof.

2.) The potential shoiterm and longerm effects of the proposal on the aesthetics and
environment of the area or of surrounding areas.

3.) The potential effect that the proposed action will have orcaltural productivity in the
area, and its effect on future development in the area.

4.) The amount of time, as estimated by the applicant, that will be required for the completion
of the proposed excavation and the restoration of the property.

5.) Noise and/or \brations that may be created by the proposed operation.

6.) Additional traffic that may be created by the proposed operation. Deleterious effects, if an
on the property in the general area of the proposed operation.

l.) The special permit term for this use st 2 years.

J.) No persons, firm or corporation shall strip, excavate, or otherwise remove top soil for sale or
other use other than on the premises from which taken, except in connection with the
construction or alteration of a building on such premisesaondvation or grading incidental
thereto. Any area of land consisting of more than one (1) acre from which top soil has been
removed or covered over by fill shall be seeded to provide an effective cover crop within the
first growing season following theast of said operation.
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SECTION 708 FARM LABOR CAMPS

A.) The special permit term for this use shall be 3 years.

B.) The minimum lot size for a Farm Labor Camp shall be 20,000 square feet for the first four
camp occupants, with additional area of land provideegéch additional occupant inhabiting
the camp thereafter as required by county, state, and federal laws and codes.

C.) Farm Labor Camps shall comply with the setback regulations applicable to the zoning district
in which they are located.

D.) Labor Camps may oploperate during the growing and harvesting season (May to November)
except when extraordinary circumstances are shown.

E)The Zoning Officer may inspect the camp a
provisions of this Ordinance are being comghieth.

F.) The Labor Camp and camp buildings must continually comply with all applicable local, state
and federal ordinances, rules and regulations.

G.) The Planning Board, during site plan review, may take into consideration the general
suitability of establishment of a Labor Camp in the particular area required.

H.) The Planning Board, during site plan review, may take into consideration the general
suitability of establishment of a Labor Camp in the particular area requested.

SECTION 709 HOME BUSINESS

A.) No more tha two (2) persons other than a member of the immediate family occupying such
dwelling shall be employed.

B.) There shall be no outdoor storage or display of materials, goods, supplies, or equipment relas
to the operation of the home business.

C.) The use shallat generate vehicular traffic in greater volumes than that normal to the zoning
district in which the use is located. Minimum parking shall be one space per employee, plus
one space for every 300 square feet of gross floor area committed to the business.

D.) In no way shall the appearance of the structure be altered or the business be conducted in a
manner which would cause the premises to differ from its residential character either by the
use of colors, materials, construction, lighting, signs or the emiss®wunds, noise, or
vibrations.

E.) The use shall not generate noise, vibration, glare, fumes, odors, or electrical interference
beyond what normally occurs in the applicable zoning district.

F.) One sign shall be allowed not to exceed four square feet in@rsap with a maximum of
two printed sides.

G.)No more than 40 percent of the gross floor area of a dwelling shall be used for the conduct of
home business. The total gross floor area of a detached accessory structure shall be permitte
for use of a homeusiness provided that no part of the business is conducted within the
principal structure.

H.) No more than one commercial vehicle type shall be used in connection with the home busine

l.) No home business shall be permitted where access is provided onljdred private road.

J.) There shall be no use of utilities or community facilities beyond that normal to the use of the
property for residential purposes.

K.) Motor vehicle repair shops shall not be deemed a home business.

L.) A physician or dentist may use a resid@rgtructure owned by such practitioner for a
professional office, even if he does not reside in such structure, subject to the following:
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1.) Section 7096, C, 0, E, F, H, I, and J shall apply.
2.) No more than four persons, including the practitioneaall e employed.
M.) The special permit term for this use shall be 5 years.

SECTION 710 HOTELS AND MOTELS

A.) Minimum Dimensional Requirements:

Minimum Lot Size: 2 acres.

Minimum Lot Width: 250 feet.

Minimum Front Setback: 100 feet.
Minimum Side and Rearefbacks: 50 feet.

B.) Restaurants, cafeterias, swimming pools, newsstands, pharmacies, barber shops, hairdressers, gift
shops, and other personal service shops for the convenience of guests may be permitted as accessc
uses. With the exception of an identifgisign for the restaurant, no external evidence of their internal
commercial activities is permitted.

C.) All Motels shall provide a minimum of one parking space for each 100 square feet of gross floor area
Parking areas for more than 50 vehicles shall datmfire lanes.

D.) No driveway shall be located less than 50 feet from an intersection, and the use of common access \
other similar uses is encouraged.

E.) No driveway shall be less than 20 feet from a property line.

F.) The minimum distance between drivewaystom site shall be 70 feet, measured in a straight line
between the two closest curbs.

G.)No driveway shall be less than 20 feet in width.

H.) All Motels shall provide a commercial type refuse container on site. Such containers shall be placed
a concrete or ehe pad, visually screened from view, and shall provide adequate rodent control
measures.

l.) No exterior light source shall be erected in excess of 50 feet above the ground, and shall be placed s
as to not cast direct light or glare on adjacent properties.

J.) Landscaping and/or fencing shall be provided to minimize visual conflicts with adjacent land uses. Al
fencing shall comply with Section 610.

K.) All signage shall comply with Section 600 and 601 of this Ordinance.

L.) Water supply and sewage disposal systems Bhaktviewed and approved by the Orleans County
Health Department.

M.) The special permit term for this use shall be 5 years.

SECTION 711JUNK YARDS

The, provisions of the State Junkyard Law (General Municipal Law, Section 136, as amended) are hereby
adoptedby reference and shall apply to all junk yards as defined in this Ordinance. The expansion or alterati
of existing junk yards shall also be governed by the provisions of this section.

A.) Minimum Dimensional Requirements:
Minimum Lot Size: 5 acre
Maximum Lot Size: 15 acres
Minimum Lot Width: 300 feet.
Minimum Front, Side and Rear Setbacks: 100 feet
B.) A junk yard shall be completely surrounded with a fence (or screen) at least eight feet in height whic
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completely screens thenk yard from public view and with a suitable gate which shall be closed and
locked except during the working hours of such junk yard or when the applicant or his agent shall be
within. Such fence shall be erected no nearer tharrequired setbacks.

C.AIl junk stored or deposited by the operator shall be kept within the enclosure of the junk yarc
except as removal shall be necessary for the transportation of same in the reasonable course
business.

D.)The special permit term for this use shall be 2 years.

SECTION 712 KENNELS AND ANIMAL HOSPITALS

A.) Minimum Dimensional Requirements:
Minimum Lot Size:75,000 square feet. (Amended 08 9%).
Minimum Lot Frontage: 250 feet.

B.) Adequate landscaping of fencing shall be provided to create a visual, sound and smddebutfen
such facilities and adjaceptoperties.

C.)AIl buildings, structures or other accessory uses shall be at least séver{#ib) feet from
any property line.

D.)All animals shall be kept within a totally enclosed building between 8:00 p.m. and.8100

E.) Lot coverage shall not exceed fifty (50) percent.

F.) Entrance and exit points shall be from major or secondary roads only.

G.)One parking space shall be provided for each employee and one space for every three kenne
runs at all kennels and animal hospitals.

H.)The special permit term for this use shall be 3 years.

SECTION 713 MOBILE/MANUFACTURED HOME PARK

A.) The special permit term for this use shall be 5 years.

B.) The minimum site area of proposed mobile/manufactured home parks shall not be less than
twenty (20) aces.

C.)Individual mobile/manufactured home lots shall have an area of not less thansfj0@9®
feet. Each individual lot shall front on an interior park roadway and havaeienum width of
75 feet.

D.)Minimum Dimensional Requirements:

Minimum Front Setback25 feet.
Minimum Side Setback: 20 feet.
Minimum Rear Setback: 10 feet.

E.) The minimum setbacks of every mobile/manufactured home, building or other structure in a
park from the nearest public street line shall be seventy (70) feet, and from every diher lot
of the park shall be forty (40) feet.

F.) Not more than onelf mobile/manufactured home shall be located on any Driadividual
lot. Every mobile/manufactured home within a park shall be locatedmybde/manufatured
home lot shown on the approvsite plan for said park.

G.)At least one 1) framed service building shall be constructed in each mobile/manufactured
home park which shall be adequate to provide for storage of all equipment, tools, and materic
necessary for the maintenance of the pamld,al such equipment, tools, material shall be
stored within said building when they are not in use.

H.)Each individual lot must have not less than two (2)stiéet parking spaces. Such parking
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spaces shall be connected to the entrance of the mobile/roamathhome by a paved
sidewalk having a minimum width of thisgix (36) inches.
I.) No boats, campers, travel trailers, recreational vehicles, or unregistered and unlicensed motc
vehicles shall be parked or stored at any place within a mobile/manufalstumedpark except
in areas designated and approved for such storage as part of the site plan approval.

J.) Every travel lane and parking lane within a mobile/manufactured home park shall have a
minimum pavement width of twelve (12) feet and each roadway siadl & minimum right
of-way width of fifty (50) feet. If culde-sacs exist, they shall have a minimum diameter of
eighty (80) feet.

K.) A complete water distribution system approved by the Orleans County Begddrtment and
other appropriate agencies, inclglia watesservice pipe for each mobile/manufactured home
lot and appropriately spaced fire hydrants shall be installed.

L.) A public sanitary sewage disposal system approved by the Orleans County Health Departme
and other appropriate agencies shall be lilestaincluding a sewer connection for each
mobile/manufactured home lot.

M.) All public utility, electric, gas, cable television and telephone lines shall be installed
underground.

N.) Appropriate street lighting shall be installed on interior roadways with thieneoim number of
lights being on at each intersection of interior roadways or with abutting public road, and at
least every two hundred (200) feet where such intersections are more than two hundred (200
feet apart.

0.) Pedestrian walkways shall be providedray at least one side of all interior streets and shall be
five (5) feet in width.

P.) A landscape plan shall be prepared and carried out which will assure the Planning Board tha
an appropriate planting of trees and shrubs will be included in the park desigding
screening where necessary.

Q.) No mobile/manufactured home shall be located on a mobile/manufactured home lot until the
roadways, sanitary sewage disposal system, water supply system, storm drainage system, st
lighting, landscaping, recreationeas, framed service buildings, and accessory vehicular
storage buildings serving the mobile/manufactured home park have been installed in
accordance with the approved site plan for the.park

R.) Each roadway shall be named and noted upon signs at each roatbssgction. Each
mobile/manufactured home lot shall be assigned a permanent number which shall be noted c
the mobile/manufactured home lot in a location clearly visible from the roadway.

S.) All fuel tanks used for heating within a mobile/manufactured hpank, including all fuel
tanks used for heating within individual homes, shall be installed underground in accordance
with NFPA standards.

T.) Every mobile/manufactured home park shall have a recreational area or open space area for
by the occupants of ¢éhpark. Such areas shall be as centrally located as the topography and
design of the park permit. Such areas shall be not less than one (1) acre for the first 20 mobil
home lots, with an additional 1000 square feet provided for each additional mobiléohome
established thereafter.

U.) The park owner/operator shall provide for the regular collection and disposal of garbage, tras
and rubbish for all residents of the park

V.) No more than one (1) accessory building shall be permitted on any individual
mobile/mantactured home lot.

W.) Each mobile/manufactured home shall be enclosed at the bottom with a fire resistant skirt or

Town of Kendall Zaning Ordinance Page68



enclosure within thirty days after the placement of the home on the lot.

X.) No enclosure or addition, with the exception of carports, door porahdgatios, shall be
constructed on, added to, or attached to the exterior of any mobile/manufactured home.

Y.) No mobile/manufactured home shall be offered for sale, displayed for sale, or sold within a
park unless such mobile/manufactured home is locatesh amdividual mobile/manufactured
home lot and is connected to electric, sewer and water services.

Z.) Every roadway within a mobile/manufactured home park shall be maintained in good repair
and shall be open at all times reasonably possible for travel hpats of the park and
necessary fire, police, ambulance, public utility maintenance and fuel supply vehicles. The
park owner/operator shall be responsible for providing and paying the cost of such
maintenance and for all necessary snow removal.

AA.) Sale of Las. Any sale of a mobile/manufactured home lot or lots, or a portion of a
mobile/manufactured home park, other than the entire mobile/manufactured home park, as
shown on the plan of such park approved by the town, shall thereupon immediately invalidate
thespecial permit for such park approved by the Planning Board. Any use of any of the
premises within the mobile/manufactured home park other than as a mobile/manufactured
home park shall thereupon immediately invalidate the special permit of such panrkeabipyo
the Planning Board.

BB.) Home Occupations. Home occupations shall not be permitted in any individual
mobile/manufactured home located within a park.

SECTION 714 MULTIPLE FAMILY DWELLINGS

A.) The maximum gross density shall not exceed eight (8) units per ac
B.) Minimum Habitable Floor Area Requirements:
1.) Townhouse units with two bedrooms or less: 850 square feet.
2.) Townhouse units with three bedrooms or more: 1,000 square feet.
3.) Efficiency Apartment unit: 550 square feet.
4.) Apartment unit with one bedroom: 675 scpieet.
5.) Apartment unit with two bedrooms: 800 square feet.
6.) Apartment unit with three bedrooms: 950 square feet.
7.) No more than twenty (20) percent of the total units within a multiple family development
shall be three (3) or more bedroom units.
C.)Setback Regjrements:
1.) The minimum front setback from any public street shall be 90 feet.
2.) The side and rear setbacks shall be 50 feet from all other lot lines.
3.) Minimum distance between buildiag a multiple family dwelling development shak
80 feet.
D.)All stairwaysto the second floor or higher shall be located inside the building
E.) Access to public road:
1.) All multiple-family dwelling developments must have direct access to public roads.
2.) If there are more than twelve (12) dwelling units in a mukfalaily developmentdirect
access must be provided to a public road by a private driveway or a road dedicated to the
Town by the developer.
3.) If there are more than fifty (50) dwelling units in a multifdenily development, or iin
the opinion of the Planning Board the ldoa or topography of the site indicate theed
for additional access, the Planning Board may require such additional acaesmsagion
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of site plan approval.
F.) Off-street parking shall be provided in the amount of two (2) spaces for each unit.
G.)The aggegate of lot coverage of multipfamily dwelling development shall not exceed thirty
(30) percent of the total lot area.
H.)Plans submitted for site plan approval shall include: sewage disposal, water supply, storm
drainage, landscaping, and lighting.
I.) The scial permit term for this use shall be 3 years.

SECTION 715 MOTOR VEHICLE REPAIR SHOPS

A.)Minimum Dimensional Requirements:
Minimum Lot Size: 25,000 square feet
Minimum Lot Width: 150 feet.

B.) Entrance and exit driveways shall have an unrestricted widtbtdéss than 25 feet and not
more than 30 feet, and shall be located not nearer than 10 feet from any property line, and sf
be designed as to avoid the necessity of any vehicle backing out into any publaf-rmghit.

C.)No more than ten (10) licensed topvehicles being serviced or repaired shall be stored or
parked outdoors for more than 48 hours, and these shall be in areas effectiehed from
all property lines. All such vehicles shall be stored in a neat, orderly manner.

D.)No such establishmeshall be located within a distance of 200 feet of a residence, cemetery,
school, church, hospital, nursing home, senior citizen housing or other place of public
assembly designed for occupancy by more than 50 persons or within 500 feet of another mot
vehicle repair shop or gasoline station on the same side of the street. Said distance shall be
measured in a straight line between the nearest points of each of the lots or premises.

E.) A buffer strip shall be established, as determined by site plan review, akide or rear
property line faing any of the uses listed indbove.

F.) The entire area of the site traveled by motor vebslhall be hard surfaced.

G.)All repairs of motor vehicles shall be performed in a fully enclosed building and no more than
two (2) notor vehicles shall be offered for sale on the premises at any one time.

H.) All motor vehicle parts or partially dismantled motor vehicle shall be stored inside an encloset
building.

I.) The special permit term for this use shall be 2 years.

|
SECTION 716 PUBLIC AND SEMI -PUBLIC BUILDINGS AND GROUNDS

A.)Minimum Dimensional Requirements:
Minimum Lot Size: 20,000 square feet
Minimum Lot Frontage: 100 feet.
If used for recreation purposes, as defined in this Ordinance:
Minimum Lot Size: One (1) acre
Minimum Lot Frontage: Two hundred (200) feet.
B.) Landscaped areas at least ten (10) feet in width or other suitable screening shall be provided
the entire length of any lot line adjacent to any residence acej street.
C.)No structure of use shall be located within fifteen (15) feet of any adjacent property line.
D.)Entrance and exit points shall be from major or secondary roads.
E.)Parking areas shall not be within ten (10) feet of any property line.
F.) The special penit term for this use shall be 3 years.
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SECTION 717 RETAIL FUEL OUTLET

A.)Minimum Dimensional Requirements:
Minimum Lot Size: 22,000 square feet
Minimum Lot Width: 100 feet

B.) Entrance and exit driveways shall have an unrestrictive widthtdés® than 25 feet and not
more than 30 feet, and shall be located not nearer than 15 feet from any property line, and st
be designed to avoid the necessity of any vehicle backing out into any publiofrigay.

C.)Entrance and exit point shall be frammajor or secondary road.

D.)All buildings shall be sdback from the major or secondary street line a distance désmt
than 30 feet.

E.) Fuel pumps shall be located not less than 50 feet from the street line and not |188sféedn
from all other propertjines.

F.) No such establishment shall be located within a distance of 200 feet of a school, church,
hospital, nursing home, senior citizen housing or other place of public assembly designed for
occupancy by more than 50 persons, or within 500 feet of arfotlestation or repair garage
on the same side of a street. Said distance shall be measured in a straight line between the
nearest points of each of the lots or premises.

G.)Landscaped areas of at least ten (10) feet in width shall be provided along pinpstty
lessen any visual unattractiveness.

H.)The entire area of the site traveled by motor vehicles shall be hard surfaced.

l.) Any repair of motor vehicles shall be performed in a fully enclosed building and no more than
two (2) motor vehicles shall be oftat for sale on site at any one time. No motor vehicles
parts, or partially dismantled motor vehicle shall be stored outside of an enclosed building.

J.) The special permit term for this use shall be 2 years.

SECTION 718 CHARTER BOAT SERVICE

A.)Charter fleet sHhAnot exceed two (2) boats.

B.) Adequate parking for the proposed operations shall be made in accordance with the terms ar
conditions of this Ordinance.

C.)All other legal requirements for the operation of charter boat service shall be maintained.

D.)The special prmit term for this use shall be 5 years.

SECTION 720 ACCESSORY BUILDING USED FOR ANIMAL HOUSING

A.) Stock animals are permitted in those districts specified in Article V of this Ordinance, and sha
require a minimum of one acre of yard for each animalkapt. Animal units are defed as
follows: One horse or one cow per animal unit; Two goats or two pigs per animdiftynit;
rabbits or fifty fowl per animal unit.

Other provisions include:

1.) Animals must be confined within the yard area.

2.) Animals must be adequately sheltered in a structure placed no closer than fifty feet to any
lot line.

3.) No objectionable odors, noise, unsightliness or contamination to water sources shall be
encountered by adjoining properties.

B.) The special permit term for this usealilbe 5 years.
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SECTION 721 FISH CLEANING STATION

A.)In order to obtain a special permit the following conditions will be required:

1.) Liquid waste (fish waskdown) disposal must be done by means of a permanent or
temporary holding tank system. Introductiorfish wastes into a conventional septic tank
system is prohibited as the high degree of organic solids would overload the system and
cause premature failure of the system. All holding tanks must be equipped with a
buzzer/alarm which indicates when the taR/3 full or stick measurements made daily to
determine remaining capacity. All tanks must be pumped out by a registered septic tank
hauler, receipts kept on file, and a log of puoy dates submitted annually to the Town
Clerk and made available upagquest for inspection to verify purgut frequency.

2.) Gurry waste (a mixture of fish waslown and groundip fish solids) disposal must also be
done by means of a holding tank system. Disposal of gurry waste shall only be performed
by aregistered septic thkrhauler with the appropriate permits to transport and dispose of
the waste either at a commuyngewage treatment plant or @antispreading.

3.) Solid wastes (fish guts and carcass) disposal must be a part of the fish cleaning station. It
neither desiralgl nor practical to expect fisherman to search out an approved disposal site
for the disposal of solid fish wastes. Garbage cans withiijiiny covers are acceptable if
proof is submitted that the pickup of the wastes will be frequent enough to poeloent
problems. Commercial deodorizers shall be required if the frequency of disposal is not
sufficient to eliminate odor problems. Dumpsters are permitted to be used if proof is
submitted that they are to be emptied a minimum of 2 times per week. Comimercia
deodorizers shall be used in dllmpsters regardless of the frequency of disposal.

4.) Solids handling, disposal, and storage shall be located in an area as far removed from
residential developments as possible, with the minimum distance from any property |
being 50 feet.

B.) The special permit term for this use shall be 3 years.

SECTION 722 BED AND BREAKFAST

A.) A maximum total of eight (8) guests shall be allowed to occupy a bed and breakfast
establishment on an overnight basis.

B.) A maximum of two (2) adult gwets and accompanying minor children shall be allowed to
occupy each rentable unit in a bed and breakfast establishment.

C.)The principal dwelling shall be owneccupied.

D.)The dwelling shall not be altered in a manner which would cause the premises taahffésf
residential character, nor shall any extensions or additions to the dwelling be made for the
purpose of renting such space for overnight accommodations.

E.) The use of out buildings detached from the principal dwelling shall not be used for the purpos
of a bed and breakfast establishment.

F.) A minimum of one (1) offstreet parking space shall be provided for each rentable unit. No
such parking space shall be located in the front yard area and each space shall not be less tt
ten by twenty (10x20) feet.

G.)The dwelling may display a sign not to exceed two by two (2x2) feet in size.

H.)No bed and breakfast establishment shall be permitted where access is provided by a sharec
driveway.

[.) No bed and breakfast establishment shall be permitted in an individual maioikedr mobile
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home park.

J.) Each rentable unit in a bed and breakfast establishment shall maintain a working smoke
detector.

K.)Such uses shall comply in full with the Orleans County Sanitary Code and the New York Stat
Uniform Fire Prevention and Building Code.

L.) The special permit term for this use shall be 3 years.

SECTION 723 AUTOMOBILE SALES/RENTAL

A.)Minimum Dimensional Requirements:
Front Setback: 75 Feet
Side Setback: 30 Feet
Rear Setback: 30 Feet
Lot Frontage: 200 Feet:
Lot Size: Acre

B.) Entrance and Ekdriveways shall have a minimum width of 25 feet and shall be not less than
20 feet from any side property line.

C.) Not more than 25 automobiles shall be offered for sale or rent on any lot at any one time, and all
automobiles shall be displayed in a neat arderly manner.

D.) All automobiles shall be in proper working order at all times and shall bear a New York State
Department of Motor Vehicle Registration.

E.) The entire surface of the site to be traveled by motor vehicles shall be hard surfaced.

F.) No vehicles sall be displayed for sale or rent within 25 feet of any property line.

G.)No retail sale of fuels shall occur on the site at any time.

H.) All signage must comply with Section 600 and 601 of this Ordinance.

l.) No exterior light source shall be erected in exces®déét above the ground surface and all lighting
shall be placed to eliminate the casting of direct light or glare upon adjacent properties.

J.) Repair of Motor Vehicles on site is prohibited unless the provisions found in Section 715 of this
Ordinance are coptied with in full.

K.) The special permit term for this use shall be 3 years.

SECTION 724 METEOROLOGICAL TEST TOWERS (Met Towers)

The Town of Kendall (TOKvill authorize the maximum of four (4) Metedogical Test Towers (Met
Tower) Special Use Permits fdhnis purpose.
A.) PURPOSE:
This supplementalegulation is to protect the interests of residents within the TOK by zoning laws
controlling the location, Open Space Policy of the TOK Master Plan, engineering standards,
restoration of permitted sites, roads amgironment consistent with State of New York and Federal
Statutes. Furthermore these regulations are intended to protect health, safety, general welfare and
visual aspects presented by the erection of Met Towers. Met Towers are to be used only for the
collection of anemometer information necessary within the development of CWECS design and
location thereaf Met Towers shall be only permitted within the Residential/Agricultural Zones (R/A)
(Map 1 of 2, Town of Kendall,-8-1996 as amended).
B.) GENERAL REQUIREBMENTS:
A Special Use Permis required as defined #rticle I1X of theTOK ZoningOrdinance A Special
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Use Permitmay be granted for a period of two (2) years. Once permit is granted, should non
performance by the applicant for a period of twelve (12)thm®occur, a reaation will be made by
the TOKCode Enforcement Officer (CEO) and reapplication will become necessary to proceed.
Should applicant demonstrate necessity supporting extension of this permit and proper written
presentation to CEO, reviewéd the TOK Planning Board, an additional year may be granted

1.) PROCEDURE
All applicants shall request in writing an informal consultation with the TOK CEO and Planning
Board to assess, verify and direct applicant of Special Use Permit procedures.

2.) APPLICATION:

Shall comply with the TOK Zoning Ordinance or as amended by these regulations.

a.) Shall provide proof of sufficient liability insurance and other insurances necessary to
indemnify and hold harmless all government authorities of any claims resultinghfisom
permit process.

b.) Shall be submitted to the TOK CEO and Planning Board with completed State Environmental
Quality Review (SEQR)ull type 1 action, Environmental Assessment Form (EAF), Visual
Environmental Assessment Form (VEAF) detailing visual atidetic analysis impacting all
residents of the TOK, Cemeteries and Historical sites.

c.) Shall includeStatement of Necessihdicating Met Towers are essential for the anemometer
collection of data and only to be used within design of CWECS and constrineieof
Furthermoreagreement to completely share with the TOK Town Board summary information
harvested from each test towehich would support or reject site for development of wind
energy systems.

d.) Shall be requested for each Met Tower individuatig avill be processed by the TOK
Authorities by date, accuracy and completeness of requested information, to include cost of
legal, engineering, insurances, bonds, permits and fees as set forth by the TOK Town Board.
Refer to Article IX, Section 90Rrocedire of TOKZoning Ordinance.

e.) Shall provide name, address and phone number of the applicant. If request is by corporation
proof shall be required that it is currently legally registered within the State of New York

f.) Shall provide notarized proof of permigsj name, address and phone number of the property
owner of record, Copy of Deed, lien holders (if mortgaged), tax map, lot and block numbers of
each proposed site. Five copies of New York State Licensed Civil Engineer or Surveyor
prepared site plan displ@g location of proposed Met Tower with topographic description
displayed; also current photos of the site and directional photos facing neighboring properties.
Recent aerial photos may be offered in lieu of directional photos.

g.) Shall include list of all djoining property owners and property owners within twenty six
hundred feet (2600ft.) of proposed Met Tower base. Property owners listed shall be sent, at th
expense of the applicant by certified mail, letters advising each of impending action. These
property owners must also be advised of this or future regulations that may affect their
property values, rights and esthetics.

C.) GENERAL MET TOWER DESIGN STANDARDS:
Shall closely reflect industry standards for safety, site, visual, material, security, emstaih
protection, decommissioning and restoration of the site. Met Towers shall not be installed within five
hundred feet (500 from any roadway, building, or utility line, adjacent property line (other than land
of owner), LWRP, Rural Residential (RR3eneral Business (B), Residential/Hamlet (RH) or School
Zone.
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1.) Met Towerdesign shall include guyed monopole or latiieerk Tower(s), antenna(s),
anemometer, supporting masts, wires, guying system anchorage, structures, foundations and nor
permanent accessy buildings, if needed. Towers shall have a maximum height of one hundred
and ninetynine feet (199"). All designs/drawings shall be prepared and raised stamped by an
insured registered New York State Professi&radineer. Within this drawing package a
description of a Fall Zone exceeding 150% of the tower height is also required.

2.) Exterior surfaces of Met Towers and appurtenant structures shall be coated or finished in a color
scheme to blend with surrounding environment. Acceptable color presentafioitBlanning
Board is required.

3.) Security fencing six feet in height (6") extended with arms securing three barbed wire strands
around each tower and guying anchorages to discourage unauthorized entry. The applicant is
responsible to prevent vandalism amdhuthorized access to site, property damage, potential injury
and possible legal claims against the TOK.

4.) Before useMet Towers will be inspected by an independent structural testing authority, results
certified by New York State Registered Engineer forafstructural complianceand submitted to
the TOK Town Board for review. The TOK Town Board and Planning Board, at the expense of the
applicant, may employ legal and consulting assistance to verify any conclusions presented. Amor
items to be reviewedclude structural safety, visual standards, esthetics, communication
interference, restoration of site at conclusion of permit period and all other pertinence to this
permit.

5.) One (1) sign, displaying the name, address, phone number of responsible ecastatiprequired
at each Met Tower site. Refer to ZoniABTICLE VI, SECTION600 & 601 for remainder of sign
regulation. No other display or advertisement is permitted.

6.) If access roads are constructed, they are to be maintained and secured againsizabentiiy.

All roadways are to be removed after permit period and restored-tmpséruction condition. No
vehicles will be permitted overnight parking after erection period; during operation, parking is
limited to three vehicles. Public roads will bept clean. Damage to public roadways must be
immediately reported to the TOK Highway Superintendent for his advice and repaired meeting
TOK, Orleans County and State of New York Specifications.

7.) Compliance with all FAA regulations will be strictly enfor¢edch as lighting and marking. Proof
of noninterference with established Microwave or Communication Towers is required. Local
aircraft owners/flyers and aerial crop maintenance companies must be notified of sites and
potential navigational hazards crehte

D.) DECOMMISSIONING REMOVAL AND RESTORATION:
Shall commence within two weeks (2 weeks) of Special Use Permit expiration date. Formal
application for extension may be presented to TOK CEO and PlaBosrgl supporting reasons to
extend. Unless extended $j@ Use Permit is granted, all towers, buildings, foundations,
anchorages, security fencing, materials and trappings shall be promptly removed from site. The
entire site, access roads, parking areas, disturbed trees, soils and grasses returned to original
condition. Before a Special Use Permit is granted the applicant must provide financial security to the
TOK Town Board in the amount of Fifty Thousand Dollars ($50,000) for each permitted site to
insure removal(s) and restoration therédter final complanceto these regulations and approval
by TOK CEO said bond/cash security would be released. The TOK, Town Board reserves the option
to adjust financial security bond/cash to adequately reimburse the TOK for actual costs incurred by
non-performance or adirence to these regulations.
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SECTION 725 WIND ENERGY OVERLAY DISTRICT (Amended 08.28.08)

A.) CREATION:
The Town Board of the Town of Kendall hereby adopts the rules and procedures for creating Wind
Energy Overlay Districts to allow consideration of use efthTown és wi nd ener gy
Commercial Wind Energy Conversion Systems (CWECS) and to regulate or prohibit the placement c
such systems so that the public health, safety, and welfare will not be jeopardized.
B.) AUTHORITY
The Town Board of the Towof Kendall adopts this Section under the autharnted by:
1.) Article IX of the New York State Constitution, 8 2 (c) (6) and (10).
2.) New York Statute of Local Governments, § 10 (1), (6), and (7).
3.) New York Municipal Home Rule Law, 8§ 10 (1)(i) and (i) and®(1)(a)(6), (11)12), and (14)
4.) The supersession authority of New York Municipal Home Rule Law, @)X6)(3).
5.) New York Town Law, Article 16 (Land Use).
6.) New York Town Law § 130(1) (Building Code), (3) (Electrical Code), (5) (Pmevention), (7)
(Useof streets and highways),-& (Location of driveways), (11Peace, good order and safety),
(15) (Promotion of Public welfare), (& (Excavated Lands), (16) (Unsafe buildings), (19)
(Trespass), and (25) (Buildiniges).
7.) New York Town Law § 64(1-a) (protection of aesthetic interests) and (&3gneral powers).
C.) WIND ENERGY OVERLAY DISTRICT RULES
1.) Under New York State statutes the Town is not required to act on rezeqgunests to creaw/ind
Energy Overlay Districts. The reaing of districts isompletely at the discretion of the Town
Board.
2.) Wind Energy Overlay Districts are permitted only in Residential Agricul(iRA) andRural
Residential (RR) Districts.
3.) No Wind Energy Overlay District may be initially createdhout specifiaequests for a CWECS.
4. Once a Wind Energy Overlay District has been created, new Wind EGergersion Systems,
accessory structures, or facilities may be added irdibtict by the granting of a Special Use
Permit.
D.) CREATION OF WIND ENERGY OVERLAY DISTRICTS
1.) Upon receipt of an application, the recommendations of the County PldBweand, the
recommendations of the Town PlangiBoard, the holding of publizearings and the completion
of the SEQRA process, the Town Board magprove, approve with conditions, or deny the
applcation, in accordance with tlsandards of this Section.
2.) If approved, the Town Board will direct the Planning Board to modify the Offf@aing Map to
reflect the creation of the wind energy overthstrict.

SECTION 726 WIND ENERGY CONVERSION SYSTEMS (Amended 08.28.08)

A.) PURPOSE
To permit and regulate the location, erection, operation and transmission Wmesl @nergy systems,
thereby protecting the interests of Town of Kendall resid&¥iisd Energy Conversion Systems shall
be classified as Residential, Agricultural @ammercial Systemgermitted by the Town of Kendall
and regulated by thenactment of this ordinance.

B.) AUTHORITY
The Planning Board, as an advisory panel, is charged by the Board of the Towiof Kendall to
prepare ordinansas requestd by the Town Boardeturningthe preparethnd use ordinance to the
Town Board forits disposition.
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C.)FINDINGS

The Planning Board of the Town of Kendall finds that:

1.) Wind energy is an abundaméenewable, and nonpolluting energy resource of tven of Kendall
and its conversion to electricity may reduce dependencemmnewable energy sources and
decrease the air and water pollution that re$rdta the use of conventional energy sources.

2.) The generation of electricity from properly sited wind turbines has the potertiminto existing
power distribution systemallowing for the transmission @fectricity from wind generation
stations to utilities or other users, or alternativaby ke used to reduce or eliminate-site
consumption of energy.

3.) Regulation of the siting and installation of wind turbines is necessary fputpese of protecting
the health, safety, and welfare of neighboring propantyers, the environment, and the gahe
public. Wind Energy ConversidBystems need to be consistent with Article | of the Town of
Kendall ZoningOrdinance and continue the Open Space Policy of the Town of Kendall Master
Plan.

4.) Wind Energy Conversion Systems represent significant potensitledizimpacts because of their
large size, lighting and shadow flicker effects. Trtallation of Commercial Wind Energy
Conversion Systems will change tlhedscape and appearance of the Town of Kendall.

5.) If not properly regulated, installation of Wirkthergy Conversion Systems azneate drainage
problems through erosion and lack of sediment control folaitibty and access roads and harm
farmlands through improper constructioethods.

6.) Wind Energy Conversion Systems may present risks to @viat) populations.

7.) If not properly sited, Wind Energy Conversion Systems may present riskspmfierty values of
adjoining property owners.

8.) Without proper planning, construction of Wind Energy Conversion Systenseate traffic
problems and damage ldcaads.

9.) If improperly Sited, Wind Conversion Energy Systems can interfere with vagipes of
communications.

SECTION 727 COMMERCIAL WIND ENERGY CONVERSION SYSTEMS (Amended 08.28.08)

A.) GENERAL

1.) No Commercial Wind Energy Conversion System shall bstcoctedyeconstructed, modifieayr
operated in the Town of Kendall except in compliawdé this section.

2.) No Commercial Wind Energy Conversion System shall be construetaahstructed, modified, or
operated in the Town of Kendall, except in a Winergy Overlay District.

3.) The placement, construction, and major modification of all Commercial Bfiedgy Conversion
Systems (CWECS) within the boundaries of the TowKeridall shall be permitted only by
Special Use Permit.

4.) Commercial Wind Energy Conkgon Systems are permitted only in tResidential Agricultural
(RA) andRural Residential (RR) Districts.

5)The applicant shall pay all «costandpuosessingofat e
each application. The applicant shall submit a depath theapplication in the amount as
determined by resolution by the Town Board. Ttegvn of Kendall may require the applicant to
enter into an escrow agreementtwer the engineering and legal costs of reviewing and
processing all applicationshis agreement will include the cost of the review required by
SEQRA, creatiomf an overlay district, or modification to the Town of Kendall Master Plan

Town of Kendall Zaning Ordinance Page77



6.) Prior to the creation of a Wind Energy Overlay Disttice Town Board has trability to negotiate
apayment in lieu of taxes and/or host community agreemghtany applicant to compensate the
Town for expenses or impacts on twmmunity.

7.) The Town of Kendall reserves the right to opt out of the provision of theY¢ekvState Real
Property Tax Law (RP) Sectiong8487 under the authorityithin its jurisdiction granted by
Paragraph 8 of that law.

8.) Prior to the issuance of a building permit, the applicant shall provide the Td¢endall with
proof of insurance in a sufficient dollar amount to cover piépersonal and property damage
associated with the construction and operatth@neof.

9.) The applicant shall, prior to the receipt of a building permit, demonstrate thabjtwsed facility
meets the system reliability requirements of the New Yiodkependent System Operator, or
provide proof that it has executediaterconnection agreement with the New York System
Operator and/or thapplicable transmission owner.

10.) The applicant is responsible for remediation of damaged roads a@oernstguction and upo
completion of the installation or during periodshedintenance of a Wind Energy Conversion

System. A public improvement bostiall be posted prior to the issuance of any building permit in

an amountetermined by the Town Board, sufficient to compengeé own of Kendall foany
damage to local roads and infrastructure.

11.) The Town of Kendall shall be named as an additional insured under the diabéiigl policy of
the applicant, with an amount no less than an amountdeteemined by the Town Boagiven
the nature and scope of the project.

B.) APPLICATION

1.) Applicants shall request a papplication meeting(s) with the Planning BoaZdde Enforcement
Officer, and with any consultants retained by the PlanBwayd for preliminary application
review.

2.) Upon submittal of an application, the Planning Board shall, within 30 dagseipt, or such
longer time if agreed to by the applicant, determine iihéirmation required under this
application is included in the application. Epplicationshall be acted on by the Planning Board
until the application isleemed complete by the Planning Board.

3.) An Application for a Commercial Wind Energy Conversion System (CWEGS) include the
following:

a) Name, address, and telephone number of thécapt. If the applicant isspresented bgn
agent, the application shall include the name, addrestemihone number of the agent as
well as an original signature of the applicaathorizing the representation. The application
shall include a certigéd list ofindividual and corporate officers of the applicant and their
responsibilities tdhis project.

b.) Name, address, and telephone number of the property owner. If the payaeetyis not the
applicant, the application shall include a letteottrerwritten permission signed by the
property owner confirming that:

1.) The property owner is familiar with the proposed application.
2.) The property owner authorizes the submission of the application.

c.) Proof of ownership of involved propertieslongterm leases, legallgxecuted and filed with
the Orleans County Clerk.

d.) Address or other property identification of each proposed tower locat@ngding Tax Map
section, block and lot number with Global Position8agellite (GPS) location afach
proposed wind tower and related structure.
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e) A plot plan with a minimum scale of one (1) inch = four hundred (400 pfegared by
Professional Engineer licensed in the state of New York, staampedated to include:

1) Six Copies of the Draing Package.

2.) North arrow and bar scale.

3.) Property Lines and physical dimensions of the site provided by a suthesysed in the
Stateof New York.

4.) Topography by one foot (1 ft.) contours.

5.) The applicant shall include an existing SitarPand proposed Site Planinzlude all
roadways, fields, ponds, lakes, water courses, wetlaesidences, buildings, structures,
historical sites, cemeteries, bridges<olverts, water wells, sewage systems, crop land and
wood land by lotblock andtax identification number.

6.) Location of public roads, adjoining properties, schools, hospitalg@siat buildings
within two-thousand five hundred (2500) feet of theundaries of the proposed CWECS
Site.

7.) Each WECS clearly referenced includingation and elevation.

8.) To demonstrate compliance with fall zone and set back requirerogalss are to be
drawn around each proposed tower location equal to:

a) One and a half (150%) times the tower height as measured frapdkef the rotor
bladeto the base of the tower.

b.) Circles with a onghousand five hundred (1500) foot and #housandive hundred
(2500) radiuses.

f.) A Construction Plan sequential by site designation, estimated datdsratidn of
construction displaying accésgress roads for delivery obnstruction equipment, staging
areas, parking areas for receiving andadiding of materials and structural components. No
parking on public roadsr streets shall be permitted.

g.) A pre-construction survey to be preforthby an independent third party, rofds, culverts and
bridges shall be supplied to the Planning Board and Tajwéendall Highway Superintendent
for review, verification, sigroff andrecord retention. The survey shall include photo and/or
video documeration.

h.) Vertical drawing of the CWECS showing total height, turbine dimenstong&r and turbine
colors, ladders, distance between ground and lowest @ioamty rotor blade, location of
climbing pegs, and access doors. One drawiag be submitted foeach CWECS of the same
type and total height.

i.) A description of the total amount of land impacted by the constructiooardtion of a Wind
Energy Facility. The description will include the impaatdand clearing, the loss of open
spaces and theemount of agricultural landsed during all phases of the project.

J.) Landscaping Plan depicting existing vegetation and describing any areadearked and all
specimens to be added, identified by species and speciesisizlédtion with theirdcation.

k.) Lighting Plan:

The applicant shall submit a lighting plan that describes all lighting thabbevikquired. Such

plan shall include, but is not limited to, the planned nuraberlocation of lights, lighting that

may be required by the FAcluding, acopy of the FAA lighting determination, types of
light, whether any suclights will be flashing, and mitigation measures planned to control the
light sonot to spill over onto neighboring properties.

[.) Adjacent Property Owners:

A list of all adjacent property owners of land within ttvmusand fivehundred (2500) feet as

measured from the tower base to spamticipatingproperty lines shall be provided to the
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Planning Board for review and recartention. The list shall contain the nama®perty
addresses, mailing addresssd tax map numbers of the property owners.
m.) Decommissioning Plan:

The applicant shall submit a decommissioning plan which shall include:

1) The anticipated life of the CWECS.

2.) The estimated decommissioningst@ current dollars.

3.) How said estimate was determined including the amount the cost isvatfsstlvage
value.

4.) The method of ensuring that the funds will be availablelémommissioning and
restoration.

5.) The method, such as annualeagimate by an independent licensatineer or qualified
estimator approved by the Town, by which tleeommissioning cost will be kept current.

6.) The manner in which the CWECS will be decommissioned and theesiteed and shall
include the following:

a) Removal of wind turbines and associated ancillary equipment.
b.) Removal of substations and associated ancillary equipment.

7.) Removal of the concrete base of the wind turbine to a depth of ntthdesBve (5) feet
andrestoration of affectecahd to preconstruction grade.

8.) Removal of buried cables if less than five (5) feet in depth.

9.) A pre-decommissioning survey, to be preformed by an independenptityg of roads,
culverts and bridges and affected land. The survey isichlide ghoto and/or video
documentation.

10) Removal of access roads and restoration of affected land.
11) Widening of roadwaysf necessary for heavy equipment and firestoration of all
roadways used during removal.
12) Restoration of vegetation (consisteand compatible with surroundinggetation) less any
fencing or minor improvements requested byl#melowner.
n.) The application shall include information relating to the construcitistallation and repair of
theWind Energy Facility as follows:

1.) Construction schedule describing anticipated commencemegbaraletion dates.

2.) Hours of operation.

3.) Designation of heavy haul routes.

4) A list of materials, equipment and loads to be transported.

5.) Identification of temporary facilitiemtended to be constructed, amgresentatives ithe
field with name and phone number(s).

6.) Specific turbine information on the type, size, height, rotor material, patwdr output,
performance, safety, and noise characteristics of eachtwrinite model, tower, and
electrical transmission equipment.

7.) Method of delivery, both short and long term storage, and the metledho¥al from the
Site of large components for repairs which may becoewessary in the normal course of
operation of the WES over itooperational life.

8.) The amount of farm land removed from use during the construction @eribdfter
completion of the Wind Energy Conversion Facility.

0.) SEQRA Review:

1.) Applications for CWECS are deemed Type 1 projects under SEQRA0WM may
conduct its SEQRA Review in conjunction with other agenameshich case the records
of review by said communities shallbe partoie r ecord of the Tow
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proceedings. The SEQRA shall alaclude a Visual EAF Addendum (from SEQR®art
617.20, AppendiB).

2.) At the completion of the SEQRA Review process, if a positive declarattienvironmental
significance has been issued and an environmengact statement prepared, the Town of
Kendall shall issue a Statementrafdings.The Statement of Findings may also serve as
t he Tdeesnda the application.

p.) Agricultural Data Statement:

Applications for a facility that are proposed on property within an agriculdistlct

containinga farm operation, or on propertyttviboundaries withifive hundred (500) feet of a

farm operation located within an agricultudadtrict, shall include an Agricultural Data

Statement. The statement shadllude:

1.) The name anchailing address of the applicant.

2.) A description of the propodeproject and its specific location.

3.) Identification of the agricultural district in which the site is located.

4.) A brief description of the farm operations and how they will be affdayettie proposed
wind system.

5.) The name and mailing address of any emof land located in aagricultural district within
five hundred (500) feet of the boundary of greperty upon which the project is proposed.

6.) A tax map or other map showing the project site and the location of thepemnations
involved.

g.) Wind Energy Studies

All studies where applicableshall comply with NYSDEC Visual and Noigessessment and

Mitigation Guidelines. Théollowing studies shall be submittedth the application:

1.) Meteorological Data:

The applicant shall show evidence thavind assessment has been conducted.
Meteorological data such as air temperature, wind speed and wind didw@ibbe
collected through a Meteorological Tower (MET Tower) sited withenTown of Kendall
on or in close approximation to the propose.Siestdata cannot be interpolated from
areas outside the town of Kendall.

2.) Shadow Flicker:

The applicant shall conduct a study on potential shadow flicker. The sttatlydentify
areasvhere shadow flicker may interfere with residencisirchesschools and all public
areas and buildings and describe meaghisshall be taken to eliminate or mitigate the
problems.

3.) Visual Impact:

Applications shall include a visual impact study of the proposed CWE@Staled,
which may include computeed photographic simulations. Theidy shall demonstrate
any visual impacts from each strategic vantage pant residences, schools, churches,
historic site and all public buildings agdthering places. Mapping at a minimum shall
include visibility bkased on

topographyonly andvegetaion analysis with locations of residences, schodtsirches,
historic site and all public buildings and gathering places.

4.) Property value analysis prepared by a licensed appraiser in accordanicelusthy
standatls, regarding the potential impact of values of propenigghboring CWECS Sites.

5.) Fire Protection:

The application shall include a fire protection and emergency responserplzied in
consultation with the fire departments having jurisdictioarafieproposed sites he plan
may include but is not limited to the following:
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a.) Fireproof or fire resistant building materials.

b.) Buffers or fire retardant landscaping.

c.) Availability of water.

d.) An automatic fireextinguishing system for ldbuildings or equipmenrgnclosures of
substantial size containing control panels, switcleggipment, or transmission
equipment operated without regular hunogcupancy.

e.) ldentification of tower locations and inclusion into the county &hkrgencygstem.

f.) Provision of training and fire fighting equipment for local fire protecersonnel.

6.) Noise Analysis:

A noise analysis completed by a certified New York State acoustical endomenenting

the noise levels associated with the propos&ECS.The study shall include the

following:

a.) A survey and report that analyzes the-pxesting ambient noise regime
(including seasonal variations), including but not limited to separatarthpight
measurements of low frequency andvgighted noise lelsacross a range of wind
speeds (include near eur), turbulencaneasurements, distance from the turbines, with
location of residencesuildings and facilities located within two miles of the proposed
projectsite.

b.) A description and map of the projéecs noi se producing featu
the range of noise levels expected, and the tonal and freqdeaiacteristics expected.
The report shall include low frequenagfrasound, pure tone, and repetitive/impulsive
sound.

c.) A description and map of the @i sensitive environment, including gite property
lines, residences, schools, places of worship and fatbiities where quiet is important
within two miles of the proposed site.

d)Manufacturerso6é noi se desi gn aalowfrequeney, d t
for all proposed structures.

7.) A geological report shall be furnished which shall, at a minimum, includeltbeing:

a) Soils engineering and geological characteristics of the site basedsite sampling
andtesting. Copiesfosoil boring logs are to be included in tleport to the Town.

b.) Foundation design criteria for all proposed structures including thefoready
blasting.

c.) Slope stability analysis.

d.) Grading criteria for ground preparation, cuts and fills, smiticompaction

e.) Impact on existing water aquifers including a study and impact on exvsgite)

f.) Submission of a storm waterlpgion prevention plan (SWPPP).

g.) Post construction monitoring plans for NYS Dept. of AG & Marlgiiglelines,
NYSDEC Draft Bird/Bat guidelines, regulstructural/operational inspections
conducted by an independent licensedineer(s), and operational noise monitoring.

8.) Ice throw calculations:

A report from a New York State Professional Engineer that calsufadenaximum

distance thaice from the turbine blades could be thrown forrieke and model wind

turbine proposed for the site. The basis ofdhleulation and all assumptions must be
disclosed.
9.) Blade throw calculations:

A report from a New York Site Professional Engineer that calculatesrth@mum

distance, irthe event of a failure, that pieces from the turllilaeles could be thrown for
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the make and model wind turbine proposed forsitee The basis of the calculation and all
assumptions muste disclosed.

10.) Catastrophic tower failure:

A report from the turbine manufacturer stating the wind speed and condiibinesl|
assumptions that the turbine is designed to withstand.

11) The applicant will include a complaint restitun process foboth theconstruction and
operational phase to address complaints from neasdigences. The process may use an
independent mediator or arbitrator andlude a time limit for acting on a complaint.

12.)) Other Information:

Sud additional information asay be reasonably requested by the TowtherTown
Engineer.
C.) STANDARDS FOR CWECS
1.) Construction and Traffic Routes:

a) Construction of a CWECS poses potential risks because of the large simeswliction
vehicles and their impact on traffiafety and their physicamnpact on local roads.
Construction and delivery vehicles for WECS an@&sociated facilities shall use traffic routes
established as part of th@plication review process. Factors in establishing such routes shall
include:

1.) Minimize traffic impacts from construction and delivery vehicles.
2.) Minimize WECS related traffic during times of school bus activity.
3.) Minimize wear and tear on local roads.

4.) Minimize impacts on local business operations.

b.) Permit conditions marequire remediation during construction, liMECSrelatedtraffic to
specified routes, and include a plan for disseminating tnaftite information to the public and
all applicable state, county and municipgghway authorities and superintendentsoge roads
are included in th®VECS traffic route plan. Notification to all applicable highway authorities
and superintendents will include the number and type of vehicles andigeeitheir maximum
gross weight, the number of round trips, and the datddime periods of expected use of
designated traffic routes.

c.) The applicant is responsible for remediation of damaged roads a@ornstuction and upon
completion of the installation, periods of maintenaacel decommissioning/restoration of a
Wind Energy Facility.

d.) Stormwater runoff and erosion control shall be managed in a macoesistent with all
applicable State and Federal laws and regulations.

e) Geological soil testing shall be done at each proposed tower foundgtamridtestirg suggest
any interference with existing water aquifers the witebe disqualified.

f.) Access roads required for construction shall be adequate to support weirghksf erection
cranes, facility sections and heavy construction equipmigrporay roads are to be returned
to preconstruction condition leaving onprivate driveways used for routine maintenance by
facility and utility crews. Overnight parking of vehicles will be permitted only during
establishedonstruction period or during peds requiring additional personneleguipment
for maintenance and repair of a wind energy system. Parkprghsbited on public roads at all
times.

g.) Excavation shall be as required for foundation only, -@avation shall beepaired as per
NYS Bulding Codes. Excesguarried materials shall not lbsed to raise existing grade at the
tower base. These materials may be wselwhere on the proposed site by permission of the
owner and Town oKendall Code Enforcement Officer. Excess materials mapadaken
from the Town of Kendall; however, agreement may be pursued by the Board for use by
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the Town of Kendall Highway Department. (RefeSBCTIONS 660 and 707 Town of
Kendall Zoning Ordinance.)

h.) All underground work shall be clearly markedAs Bui | t 6, dcorstuoiemt e d
plotted upon completed project drawings, and filed withttewn of Kendal | wi
New York (18009627 9 6 2 ) dsuceessori t s

i.) Utility Right of Ways shall not be renegotiated to take over morergtmorincrease limits by
removal of trees. Redesign of utility poles must consideact of access for large farming
machinery.

J.) The Town of Kendall will employ an independent engineering inspeséonce to monitor all
construction/erection aciiies. The facility developeshall assume all costs of this service.

k.) All solid waste, hazardous waste and construction debris shall be refmaveithe Site and
managed in a manner consistent with all appropriate amesegulations as set forth the
appropriate agencies.

[.) Any construction, ground disturbance or restoration involving agriculamdlor land located
in agricultural districts shall be done according toNlesv York State Department of
Agricul ture and MdirGueitdsedl ipnuebsl ifcoart iAognr itciutllte
Power Projects. o

2.) Certification

The facility developer shall employ an independent and Town of Keaplalbved engineering

service to certify to the Town that the facility is builtdesigned and igualified for service before

final permit is issued by the Co@mforcement Officer. The applicant shall provide the following
certifications:

a) All structural components, including the foundation, tower and compatibflifye tower with
the rotor andotor-related equipment shall be certifiedviniting by an independent New York
State licensed Professional StructiEabineer. The engineer shall certify compliance with all
applicable localstate, and federal codes and regulations.

b.) After compleion of the Wind Energy Conversion System, the applicant phalide a post
construction certification from an independent New York Ste¢msed Professional Engineer
stating that the project complies wapplicable codes and industry practices ancokas
completed according tihe design plans.

c.) The electrical system shall be certified annually in writing by an indepeadéeiv York
State licensed Professional Electrical Engineer. The engsha#ircertify compliance with
good engineering praces and with thappropriate provisions of IEEE standards and any
other explicit technicadtandards required in New York State.

d.) The rotor overspeed control system shall be certified in writing liydapendent New York
State licensed Professionaldtmeer. The engineehall certify compliance with applicable
design and operational codes.

e) Certification of project completion must be supplied by the applicandppbved by the
Town of Kendall Code Enforcement Officer.

3.) Color, Finish and Visudmpact

a) All applicants shall use measures to reduce the visual impact of WECSgtedtest extent
possible. All structures shall be finished in a single -redlectivematt finish color or a
camouflage scheme and shall includeantenance scdele and plan to maintain the finished
color and appearancé the WECS.

b.) Individual WECSs within a Wind Energy Overlay District shalldoastructed using wind
turbines whose design and appearance shall exilfirmity to each other in all respects:
height, color, size, geometry, aratational speed.
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c.) No lettering, company insignia, advertising, or graphics shall be on any plaet tofver, hub,
or blades.

d.) No television, radio, or other communication antennas may be affixatiemvise mde part
of any WECS, except pursuant to teeecommunications provisions of the Town of Kendall
Zoning Code.

4.) Compliance with Regulatory Agencies:

The applicant is required to obtain all necessary regulatory approvals and remrmiédl federal,

stae, county, and local agencies having jurisdiction and apprelakd to the completion of the

Wind Energy Conversion System.

5.) Electrical

a) All interconnecting lines and wires from generators to ground ancdtangtures and utility
transmissiorgrid will be installed underground to theaximum extent practicable. The
Planning Board shall have the authoritydaive this requirement only if the Planning Board
has sufficient engineerirdpta submitted by the applicant to demonstrate that undergroun
transmissiorines are unfeasible.

b.) Underground high voltage lines shall havefive@ ot ( 506 ) cgoadeeperNE@ e X i ¢
burial guidelines. Burial depth may be reduced in aredmedfock with less than five feet in
depth per NYSDAM, NEC permi@ndNew York State Department of Agriculture and
Markets guidelines.

c.) All precautions shall be applied to prevent stray voltage leakage; shouldguchimmediate
remedial correction must be taken. A report of compkamat remediation must be givéo the
Town of Kendall Code Enforceme@ifficer for immediate analysis and remedial action.

6.) Electromagnetic Interference

a) No Commercial Wind Energy System shall be installed in any location ukgneximity
with existing fixed broadcast, ramsmission, or receptiantenna for radio, television, or
wireless phone or other persosammunication systems would produce electromagnetic
interference withsignal transmission or reception.

b.) No CWECS shall be installed in any location along tlagomaxis of arexisting microwave
communication link where its operation is likelygmduce electromagnetic interference in the
l inkés operation.

c.) Ifitis determined that a CWECS is causing electromagnetic interferenagetaor shall
take necssary corrective action to eliminate this interferemoguding relocation or removal
of the facilities, or resolution of the issue witie impacted parties.

d.) Failure to remedy electromagnetic interference is grounds for revocatioa Special Us
Permit for the specific WECS or WECSs causingitierference.

7.) Fire Prevention

a) Shall have automatic fire suppression system within the nacelle.

b.) All Wind Energy Facilities shall be designed and constructed in comphgittt¢he applicable
requirements of the New York State Uniform Aieevention Code, as currently in effect and
as hereafter amended.

8.) Height Restrictions

a) The total height of any Commercial Wind Energy Conversion System sHallibkeundred
(400) feet.The total hayht shall be measured from the growhelvation from the pre
construction or post construction grade whichevéigr to the top of the tip of the blade at
the apex of rotation.

b.) The blade tip of any wind turbine shall, at its lowest point, haveangiclearance of not less
than fifty (50) feet.

9.) Landscaping
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Upon completion of the installation, the Site shall be returned as close as prostibfaatural

state, including, but not limited tegstoring the subsoil and topstwl preconstructiogondition

and reforestation of any woodland that have ldeared for Site preparation. Vegetation shall be

planted in a natural pattern on tBige to screen as much of the facility as possible without
restricting air flow Existing vegetation may be uws& supplement new plantings.
10) Lighting

Towers and turbines shall not be artificially lighted or marked beyonektharements of the

Federal Aviation Administration (FAA). Minimum security safety lighting may be allowed as

approved on the Site &. Any lighting systemshall be designed to minimize light pollution and

shall include the use of lighibods, low glare fixtures or directing lights at the ground. Lighting
shall not shinento adjacent properties.

11) Local Waterfront RevitalizationBgram
The applicant is required to conform to all requirements of the Town of Keratal Waterfront
Revitalization Program (LWRP).

12) Maintenance and Replacement

a) A permitted facility may be maintained and repaired at any time, viddcbmes nessary in
the normal course of operation of the Wind Endfggility, without a Special Permit or
Building Permit, provided thmaintenance does not involve the following:

1) Anincrease in the number of towers.

2.) Anincrease in the number of wind tunbs.

3.) An increase in the tower height.

4)) A change in the tower location.

5.) A change in the type of wind turbine, nacelle or tower used.

6.) A change in the number or size of accessory structures.

7.) A change that increases the sound pressurédeshadow flickeproduced by the facility.

8.) The transportation of heavy equipment, cranes and large spare paate thatrsize loads
and require public road use, the widening of acoesds, or pose potential damage to the
infrastructure of th@own of Kendall, or surrounding communities.

b.) Replacement in kind of a Wind Energy Facility may occur with Town Bappioval when:

1.) There will be no increase in total height.

2.) No change in location of the WECS.

3.) No additional lighting chage or facility color.

4. No increase in noise or shadow flicker produced by the WECS.

c.) Overnight parking of vehicles will be permitted only during periods requatitional
personnel, equipment, or extended periods of time necessary foathienance and repair of
a wind energy system. There will be no parkingpablic roads.

d.) Any damaged or unused parts shall be removed from the Site within(8@jtgays or stored in
a locked orsite storage building. All maintenanequipment, spare par oil or chemicals
shall also be stored in said-sitelocked storage building.

13) Safety and Security Requirements

a) Shall have lightning arresting systems.

b.) Wind turbines shall be equipped with electromagnetic (automatianactanical (maral)
braking systems to prevent over rotation, reducing stre$swer and rotor blades. No wind
turbine shall be permitted that lacksartomatic breaking, governing, or feathering system to
prevent uncontrolledotation, over speeding, and excessivesguee on the Tower structure,
rotor blades, and turbine components.

c.) Security signs for public safety and warnings shall be allowed. At leasigmshall be
posted at the base of the tower warning of electrical shdeigbrvoltage. A sign shall be
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posted on the entry area of fence around &agbr or group of towers and any building (or on
the tower or building if therss no fence), containing emergency contact information,
including a local

telephone number with 24 hour, 7 day per weelecaye. The Planningoard may require
additional signs as approved on the Site Plan.

d.) A security plan shall be required, including the training of first respondéhsemergency
personnel contacts and responsibilities posted at thénsikading tre Town of Kendall
Emergency Services, and the Town of Kendlalivn Clerk.

e) A locked gate shall be provided at the junction of a driveway and a pahatido restrict
access. Access points shall be guarded by physical struetucang or bollards tblock non
permitted access to driveways.

14) Setbacks for Wind Energy Conversion Systems

a) The statistical sound pressure level generated by a WECS shall not exceB6dBA
measured at the e8ite property line. However, this sound pressevel may be exceeded
during shortterm events such as severe wind stoamd utility outages. Sites can include
more than one piece of property and tbguirement shall apply to the combined properties. If
the ambient sounpressure level exceeds 50 dBA, trenskard shall be ambient dBA plus
5dBA.

Impendent certification shall be provided by a qualified and Town appliwessged acoustic
engineer before and after construction demonstratngpliance with this requirement. The
measurement of sound pressievelsshall be performed in accordance with the latest
revision of Internationabtandards for acoustic noise measurement techniques for Wind
Generators

(IEC 6140011) or other industry accepted procedures.

b.) In the event audible noise due ke WECS operations contains a steady pame, such as a
whine, screech or hum, the standards for audible noise shealiibeed by five (5) dBA. A
pure tone is defined to exist if the etingrd (1/3)octave band sound pressure level in the band,
including the tone, exceeds thathmetic average of the sound pressure levels of the two (2)
contiguous on¢hird (1/3) octave bands by five (5) dBA for center frequencies of five
hundred (500) Hz and above, by eight (8) dBA for center frequencies beiwedmndred
and sixty (160) Hz and four hundred (400) Hz, or by fifteen B for center frequencies
less than or equal to one hundred and twéingy/(125) Hz.

c.) In the event the ambient noise level (exclusive of the developmguestion) exceedbe
applicable standard given above, the applicable stastiattbe adjusted so as to equal the
ambient noise level. The ambient ndiseel shall be expressed in terms of the highest whole
number sound pressuevel in dBA, which is exceeded for mdien five (5) minutes per
hour.Ambient noise levels shall be measured at the exterior of potentially afeecstithg
residencesschools, places of worship and public buildings. Ambigrise level measurement
techniques shall employ all practical meahseducing the effect of wind generated noise at
the microphone. Ambient noisevel measurements may be performed when wind velocities
at the proposeBroject Site are sufficient to allow wind turbine operation, provided that the
wind velocity does nagxceed thirty (30) mph at the ambient noissasurement location.

d.) A CWECS shall not be operated so that impulsive sound below 20 Hz afffettabitability
or use of any dwelling, existing residences, schools, placgsrship and public buildings.

e) Each CWECS shall be set back from Site boundaries as measured fientdreof the
CWECS:

1.) Onethousand five hundred (1500) feet from any Hamlet district bourlichey
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2.) One hundred (100) feet plus fall zone radius from stateeetdllyidentified wetlands.
This distance may be adjusted todaggeater distance #te discretion of the Planning
Board, based on topography, land colend uses, state or federal requirements, and other
factors such as thefluence CWECS has on yendangered species or the flight patterns
of resident birds.

f.) Two-thousand five hundred (2500) feet from the property line of any sgblaogs of
worship, or any public facility.

g.) Onethousand five hundred (1500) feet from the nearesiitgffesidencexisting at the time
of the application. The setback is to be meatrem theexterior of such residence to the
center of the WECS and include mkidences in and outside the Town of Kendall.

h.) Onethousand five hundred (1500) feet frone tiight of way of any publicoad and highway.
The setback shall be measured from the centerline ofrgjitkof-way.

i.) One hundred (100) feet plus the fall zone radius from the nearedbdigichmg, and utility
lines.

J.) Two hundred (200) feet pluke fall zone radius from esite occupiedstructures (human and
farm animal), any historical site, LWRP District, amidges.

k.) Six hundred (600) feétom the nearesdite boundary line or tax properboundary (non
residential).

[.) The Planning Bard may impose a setback that exceeds the other setbaclss isahis
section if it deems that such greater setbacks are necespanyettt the public health, safety
and welfare of the community.

15) Tower Structures

a) The Fall Zones of a WECS alhnot overlap one another.

b.) Multiple Towers may be sited on a contiguous property and on legally ledgseabnt parcels.

c.) Towers will only be of anonotubular, freestanding design with interior staascessed by a
security door within the towearolumn. The use of guy wirespsohibited.

d.) Nacelle will be of the latest upwind design accessed via interior stair only.

e) Wind Turbine Towers shall not have external ladders or climbing devicesufipFession
systems or extinguishers.

16.) Wildlife Species and Habitat

a) Development and operation of a Commercial Wind Energy Facility shatlavet a significant
adverse impact on endangered or threatened fish, wildlif@ant species or their critical
habitats or other significant habitadentifiedin the Town of Kendall. Studies, plans and
guidelines will be used tdemonstrate criteria established by Federal or State regulatory
agencies.

b.) Migratory birds:

Development and operation of a Commercial Wind Energy Facility shelldbeated based
on SEQRA findings.

c.) Design and layout of the facility shall not create artificial habitats which dyeents or prey
and entice raptors to frequent the diéading to increased bistrikes.

D.) TRANSFER
No transfer of any Wind Enerdyacility or Special Use Permit, nor sale of the erduying such
facility including the sale of more than 30% of the stock of such gmiittycounting sales of shares on
a public exchange), will occur without prior approgéthe Town Board, which appval shall be
granted upon written acceptance of ttaesferee of the obligations of the transferor under this section,
and t he damanststioe n the sdle discretion of the Town Board, that it can meet the
technical
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and financial obligationef the transferor. No transfer shall eliminate the liabilityhef transferor, nor
of any other party, under this Section unless the entire interdst tansferor in all facilities in the
Town is transferred and there are no outstandbiigiations o violations.

SECTION 728 RESIDENTIAL WIND ENERGY CONVERSION SYSTEMS (Amended 08.28.08)

A.) GENERAL

1) The placement, construction, and major modification of all Residential Bfiedgy Conversion
Systems (RWECS) within the boundaries of the TowKesfdall shall be permitted only by
Special Use Permit.

2.) Residential Wind Energy Conversion Systems shall require a site plan revieap@osal by the
Planning Board, a Special Permit issued by the Planning Board Building Permit issued by the
Zoning (Code) Enforcement Officer particle Il of the Town of Kendall Zoning Ordinance.

3)The applicant shall pay all costandpuosessingaofat e
the application. The applicant shall submit a deposit witlagpécation in the amount as
determined by resolution by the Town Board. Tieevn of Kendall may require the applicant to
enter into an escrow agreementawer the engineering and legal costs of reviewing and
processing the applicatiomhis agreement williclude the cost of the review required by SEQRA.

4) Any WECS proposed within a distance of five hundred (500) feet #fam:county boundary line;
any town boundary line; any village boundary liaay existing or proposed county or state park;
any rightof-way of a county ostate road or parkway; any stream or canal owned by the county;
any existing oproposed county or state owned land on which a public building or institution is
situated must be referred to the Orleans County Planning Board. TlaasZtainty Planning
Board shall have thirty (30) days from the date of county reteijake action on the matter.

5.) Residential Wind Energ@onversionSystems are permitted in the Residerfigticultural (RA),
Rural Residential (RR) and General Besia (GB) Districts.

6.) The applicant is required to conform to all requirements of the Town of Keratal Waterfront
6. The applicant is required to conform to all requirements of the Town of Kédadall
Waterfront Revitalization Program (LWRP).

7.) Only one Residential Wind Energy Conversion System per legal Sengiéy residential site shall
be allowed and the system shall be primarily used to ratiecensite consumption of electricity
of the residence. At no times shealikctricity be distribted across property lines except to tie into
the electrical gricystem.

8.) Residential Wind Energy Conversion Systems shall be placed or located oedy yards.

9.) The Minimum Lot Size shall be no less than two acres (87,120 Sq. Ft.) in area.

10) With the sale or transfer of any portion of the existing property, currentbsequent owners must
submit, within thirty (30) days of the property transferth® Planning Board, an application for
renewal of the Special Use Permitpproval of the enewal of the Special Use Permit shall be
conditional upon:

a) Written acceptance of the transfer of obligations from the previous owtier tew owner and
the new owner 6s de mon s ttheaPtannmgBoardhat said he&v s o | €
ownercan meet the technical and dmancial obligations of the original Special Use Permit.

b.) The applicant can still meet all requirements of the Town of Kendall Z&vidmance and all
conditions of the Special Use PernNb sale or transfer of propgrshall eliminate the liability
of either the originabwner or of any other party of the Residential Wind Energy Generating
System under this Section, unless there are no outstanding obligatioolsons.

B.) APPLICATION
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1) Applicantsshall request preapplication meeting(s) with the Planning BoaZdde Enforcement
Officer and with any constants retained by the PlanniBgard for preliminary application
review.

2.) Upon Submittal of an Application the Planning Board shall, within 30 dasesosipt, or such
longer time if agreed to by the applicant, determine in&tirmation required under this
application is included in the application. EHpplication shall be acted on by the Planning Board
until the application isleemed complete by the Rtang Board.

3.) An Application for a Residential Wind Energy Conversion System shall inthed®llowing:

a) Name, address and telephone number of the applicant. If the applicgpresented by an
agent, the application shall include the namerestdandelephone number of the agent as
well as an original signature of the applicanthorizing the representation.

b.) Name, address and telephone number of the property owner. If the pmpeetyis not the
applicant, the application shall inclei@ letter or othewritten permission signed by the
property owner confirming that:

1) The property owner is familiar with the proposed application.

2.) The property owner authorizes the submission of the application.

c.) Project description:

Providea comprehensive description of the project, including project locatitat,height of

the tower, maximum rated capacity of the wind turbine andtiliges required.

d.) A list of all adjacent property ownerBhe names, property addresses, mailirdyess and tax
map numbers of abwners of land within five hundred (500) feet of the boundary of the
propertyupon which the property is proposed shall be provided to the Planning Board
for review and record retention.

e) Site Plan
A scaled site plan ¢ppared by a licensed Professional Engineer, licebaed Survey or
Landscape Architect) which shall include all of thiermation listed below. The Planning
Board may require additionadformation, if necessary to complete its review.

1.) Title blockshowing the drawing title, date of preparation, nameaaltiless of applicant,
name and address of a the person or firm prep#igdrawing, and the signature and seal
of a licensed ProfessionBhgineer, Land Surveyor or Landscape Architect.

2.) Northarrow and bar scale.

3.) Boundaries and physical dimensions of the site.

4.) Existing watercourses and bodies of water, including any state and fedédealds.

5.) Public and private roads within one hundred (100) feet of théaitedaries.

6.) Existing residential and neresidential structures and driveways locaiadite.

7.) Existing residential and nemesidential structures located -@fte andwithin five hundred
(500) feet of the site boundaries.

8.) Location of the proposed tower, equignt, foundations, guy pointsubstations, accessory
structures, fences and any other amenities.

9.) Existing and proposed above ground and underground utilities locatbd site.

10) Shall present construction plan detailing access routesit@dsturbancef landscape,
trees, soils and restoration thereof at completion of fa@figgtion period.

11) A circle drawn to scale around the tower which includes the fall equal to 150% of
rotor blade height at apex.

f.) Engineering Drawings
The aplicant shall include scaled engineering drawings (preparedibgrsed Professional
Engineer, licensed Land Survey or Landscape Architgtigh show details and dimensions of
the following:
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1) Tower.
2.) Tower Guy wire and anchor details if any.
3.) Turbine.
4. Foundation.
5.) Distance between ground and the lowest point of any rotor blade.
6.) Height and location of climbing pegs and ladders.
7.) Fencing and the color and finish of each major component.
8.) Details and dimensions of all propdsequipment, accessory structur@s;ess roads and
driveways.
g.) Manufacturers Product Information
1.) Applications shall include product information from the manufactuteeproposed wind
turbine or rotor blade, tower, supporting foundati@mhwage, inverter, structures and
transmission lines as a composite.
2.) Supporting documentation shall include a company historypadational facilities in
service as reference information and a statemenmtopécted operational life of the facility.
3.) Supporting evidence showing that the proposed tower height doesaeetd the height
recommended by the manufacturer or distributor esgistem.
h.) The application shall include a full SE@REnvironmental AssessmelRbrm (EAF) with Part
1 preparedy the applicant. The SEQRA shall alsolude a Visual EAF Addendum (from
SEQRA Part 617.20, AppendB).
i.) Agricultural Data Statement
Applications for a facility that are proposed on property within an agriculdistlct
containing a farm operatig or on property with boundaries witHime hundred (500) feet of a
farm operation located within an agricultudadtrict, shall include an Agricultural Data
Statement. The statement shadllude:
1) The name and mailing address of the applicant.
2.) A description of the proposed project and its specific location.
3.) Identification of the agricultural district in which the site is located.
4. A brief description of the farm operations and how they will be affdayettie proposed
wind system.
5.) The name and mailing address of any owner of land locatedagraultural district within
five hundred (500) feet of the boundary of greperty upon which the project is proposed.
6.) A tax map or other map showing the project site and the loaatithefarm operations
involved.
J.) Agreement to Remove Facilities
Applications shall include a written agreement in which the applicant agreesove the
facility and to restore the site when the facility reaches thetitsl design life, or if the
facility ceases to operate for more than sixo@)secutive months, or if the property is sold and
the new property ownetoes not want to continue operation of the facility, or if directed by the
Town of Kendall due to nortomplianceThe agreement mustclude or declare that:
1.) All work will be arranged and paid for by the applicant.
2.) A description of how the facility will be removed.
3.) A description of how the site will be restored.
4.) Specify the estimated cost for removal and restoration
5.) Specify the source and/or method of funding that will be availablkefooval and
restoration.
k) The Applicant Shall Agree to pr Bond e@owannue
account or financial security sufficient for the remova\ohdEner gy Syst em at
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continued malfunction or disability of systeand/or egregious violation of any portion of this
Ordinance which causes tb®de Enforcement Officer or Planning Board to issue a Stop Order
and/orrescind the Special Permlf the applicant secures a surety bond to insumels are

available for removal and restoration, a copy of the bond shatt&ehed to the agreement.

The company issuing the bond must appear okdtheS. Depart ment of th
approwed surety and have a vahtkew York State surety license. The penal sum of the bond
must be equal tthe estimated cost of removal and restoration. The agreement must be signed
by the applicant and bear the seal and signature of a Notary Public.

[.) Agreement to Pay Town Consultant Fees:

The application shall include a written agreement in which the apphigaees to pay for
reasonable legal fees and consultant fees incurred IBlahaing Board should they choose to
employ a consultant to review tbdeawings, analyses, studies, reports and certifications
submitted by th@pplicant. The applicant must also agree to pay for reasonable consultant fees
incurred by the Planning Board should they choose to employ a consuléasidbwith the

SEQRA processlhe agreement must be signed bydpgplicant and bear the seal and

signature of a Notary Public.

m.) Agreement to Provide Sound Pressure Level and Shadow Flicker Tégiplgrations shall
include a written agreement in which the applicant agepsovide and pay for a reasonable
amount of preconstruction ambient noigevel testing and postonstruction sound pressure
level testing and/or shaddiicker analysis when requested by the Planning Board. Testing
may berequested at any time during thenteof a Special Permit to enswempliance or to
resolve noise or visual complaints received from nearbyproperty owners. The agreement mus:
be signed by the applicant and beardbal and signature of a Notary Public.

n.) The applicant shall provide proof liability insurance. The Town of Kendalhall be named as
an additional insured under the general liability policyhef applicant, with an amount no less
than an amount to be determined byTioen Board given the nature and scope of the project.

C.) STANDARDS FOR RESIDENTIAL WIND ENERGY CONVERSION SYSTEMS
1) The Tower Design must be certified by a NYS Licensed Engineer.
2.) The Tower Height shall be no more than:

a) Sixty five (65) feet or less on parcels of land between two and less thatfese

b.) One hundred twenty (120) feet on parcels of land of five acres or more.

c.) The allowed height shall be reduced if necessary to comply with all appleadbdéeal Aviation
Administration Requirements, including SubparfcBmmencing with Secainh 77.11) of Part
77 of Title 14 of the Code dfederal Regulations regarding installations close to airports.

3.) Ground Clearance of horizontal axis rotor blades shall not be less thaffitieifiget (35ft). To

prevent harmful wind turbulence from sting structures, thminimum height of the lowest part of

any horizontal axis wind turbine blade shadl at least 30 feet above the highest structure or tree

within a two hundred fifty250) foot radius. Modification of this standard may be made when the
applicantdemonstrates that a lower height will not jeopardize the safety of the wind turbine
structure.

4. Rooftop and Tower Systems supported in part or wholly by ar@sidentialaccessory building
shall be of Vertical Axis Wind Turbine design onBll buildings must be evaluated for the stress
and loads developed by a VAWT acettified by a New York State licensed Engineer.

5. The System Maximum Turbine power output is limited to a rated capadhyrtyf(30) kW.

6.) Storm Water RwOff and Eosion control shall be managed in a maromersistent with all
applicable State and Federal laws and regulations.
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7.) Any Construction or Ground Disturbance involving agricultural land or lacated in agricultural
districts shall be done accordingth® New York Stat®e par t ment of Agr i cul
publication titled Guidelines fokgricultural Mitigation for Wind Power Projects.

8.) The use of guy wires is disfavored. A guyed system may be approved ardyipglling evidence
and documentain submitted to the Planning Board asvtoy a free standing tower cannot be
used. Should a guyed system be approtheditower shall incorporate appropriate measures to
protect the guy wires frodamage which could cause tower failure. All ground attachipents
and tower
base must be enclosed by six foot (6ft.) high security fencing.

9.) Wind Turbine Towers shall not be climbable for the first twelve feet abouend level. The tower
shall be constructed to provide one of the followimgans of acces®ntrol or other appropriate
method of access:

a) Tower climbing apparatus fApegs feetbtamther ungs ¢
ground.

b.) A locked, protective fence six foot (6ft.) in height that encloses the tower.

c.) A locked anticlimb device installed on the tower.

10, The Proposed Site shall include a fall zone radius of no less than 150% diad®height athe

apex.
a) The fall zone shall be:
1.) Free of obstructions, residences or structures antraftahclude publior private roads.
2.) No closer than fifty (50) from the site property line.
3.) No closer than 500 feet from the nearestsitié residence (includinggsidences outside the
Town of Kendall).
b.) The fall zone and any tower guy wires shall not be locatear @cross angbove ground
electrical transmission or distribution lines.

11) No tower shall be lit except to comply with FAA requirements. Minimum sedighying for
ground level facilities shall be allowed as approved on the Site $anrity Ighting shall be
designed to minimize light pollution, including the wédight hoods, low glare fixtures, and
directing lights at the ground.

12) The Systembs Tower, nacel |-reflective,ondbtrissiveacdlar that s h a
blends he system and its components into the surrouridimgscape to the greatest extent possible
and incorporates nereflective surfaceto minimize any visual disruption.

13) The Wind Energy Conversion System shall be screened to the maximumfeasaoieby natural
vegetation or other means to minimize potentially signifieaivierse visual impacts on
neighboring residential areas.

14) All Horizontal Axis WECSs shall be equipped with eleatnagnetic and manublake controls to
limit the rotational sped of the rotor blade so it does not excéeddesign limits of the rotor and
over stress the tower and components. Veréiga wind turbines shall be controlled to prevent
overspeed, and exceeding thesign limits of the rotor, support structure, atiger components.

15) All On-Site electrical wires associated with the system shall be instadtitground, whether net
metered or a stand alnsraeublsoytstycempany ad mullip dutilityf o r
company transmission poles, tengand lines. This standard may be modified by the Planning
Board if the projecterrain is determined to be unsuitable due to reasons of excessive grading,
biological impacts, or similar factors.

16) The Statistical Sound Pressure Level generatedVdi£Z@S shall not exceed L1GI15dBA
measured at the nearest residence located off the Site. Sites cannmatadban one piece of
property and the requirement shall apply to the comblpneperties. If the ambient sound pressure
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level exceeds 45 dBA, tletandard shalbe ambient dBA plus 5dBA. Certification shall be
provided after constructiotlemonstrating compliance with this requirement.

17) The system shall be operated such that no disruptive electromagnetic interfecansed to
neighboring reislences or cell phone and microwave towers. If itheen demonstrated that a
system is causing harmful interference, the sysiperator shall promptly mitigate the interference
or cease operation of the system.

18) No brand names, logo, antennas, aveatising shall be allowed on any part of theility or placed
or painted on the tower, rotor, generator or tail vane whereutd be visible from the ground,
except that a syst elogooaybe displayed®rsthermystanu dere@toru r e
housing in an unobtrusive manétowever, permanent identification of manufacturer and
responsible contaaformation in case of failure or malfunction will be mounted on the Tower
Base.

19) The applicant is required to obtain all necessary regulaggpyovals and permitsom all federal,
state, county, and local agencies having jurisdiction and appedatdd to the completion of the
Wind Energy Conversion System.

20) Aresidential WECS which is not used for six (6) consecutive months shiddebeed abandoned
and a public nuisance and shall be subjected teetiigrements of SECTION 730.

D.) RENEWAL OF SPECIAL PERMITS FOR RESIDENTIAL WIND ENERGEONVERSION

SYSTEM

Three (3) Copies of the following information must be submitted to the PlaBoad, and shall

constitute a complete application for special permit renewal.

1.) Special Use Permit Application Form. The application shall be métkREENEWAL O by t
applicant.

2.) Special Use Permit Renewal FElee applicant shall pay a neefundable enewal fee as
established by the Towst Kendall Town Board.

3.) At the request of the Planning Board the applicant/owner shall make avéslabject to a non
disclosure agreement) to the Town, all reports to and frorputehaser of energy from inddual
Wind Energy Conversion Systemsreecessary to prove the WECS is functioning. Requested
reports may be edited ascessary to protect proprietary information.

4)) Structural Integrity Certificatioff the facility has been installed for longerthhing manuf ac't
warrantyperiod, the renewal application shall include a certification that the facility was
inspected for structural and mechanical integrity by a New York State licEngf$sional
Engineer, and that the facility is structurally soamd poses no risf failure or harm to
residences on the Site or to the public. The inspection lmeus¢rformed within thirty (30) days of
the date of the application, and textification shall include the date of inspection, a description of
the insgection,methodology used, computations, and any other data used to determine the
facilitybdés structur al I ntegrity. Tiddeacteer t i f
seal and signature of a licensed Professional Engineer.itfghection eport identified structural
deficiencies, the Special Use Permit will inetrenewed until all deficiencies are corrected and the
facility is determined to bstructurally sound by a licensed Professional Engineer.

SECTION 729 AGRICULTURAL WIND ENERGY DER IVING SYSTEMS (Amended 08.28.08)

A.) GENERAL
1) Agricultural Wind Energy Generating Systems shall require a site plan reviesppralal by the
Planning Boardanda building Permit issued by the Zoning (Coft@forcement Officer per
Article Il of the Town of Kendall Zoning Ordinance.
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2) The applicant shall pay al l C 0standpaosessingaof at e
the application. The applicant shall submit a deposit witlagipdication in the amount as
determined by resolution liie Town Board. Th&own of Kendall may require the applicant to
enter into an escrow agreementtwer the engineering and legal costs of reviewing and
processing the applicatiomhis agreement will include the cost of the review required by SEQRA.

3.) Any Wind Energy Conversion System proposed within a distance of five hundred
(500) feet fromAny county boundary line: any town boundary line; any village boundarydime;
existing or proposed county or state park; any fajhway of a county ostak road or parkway;
any stream or canal owned by the county; any existipgaposed county or state owned land on
which a public building or institution situated must be referred to the Orleans County Planning
Board. The Orlean€ounty Planning Boarchsll have thirty (30) days from the date of county
receiptto take action on the matter.

4. Agricultural Wind Energy Generating Systems are permitted in the Residegtialltural (RA)
andRural Residential (RRistricts.

5.) The applicant is requideto conform to all requirements of the Town of Kendlaltal Waterfront
Revitalization Program (LWRP).

6.) The minimum lot size shall be no less than seven (7) acres in area.

7.) The Agricultural Wind Energy Facility shall be primarily used to genestaetricity for the
generation of energy for predominantly agricultural purposég and includes any farming
residence and Farm Labor camp(s).

B.) APPLICATION

1.) Applicants shall request a papplication meeting(s) with the Planning Boatdde Enfocement
Officer and with any consultants retained by the PlanBoayd for preliminary application
review.

2.) Upon submittal of an application the Planning Board shall, within 30 dagseipt, or such
longer time if agreed to by the applicatkttermne if allinformation required under this
application is included in the application. Epplication shall be acted on by the Planning Board
until the application isleemed complete by the Planning Board.

3.) An application for an Agricultural Wind Energ@jonversion System shall incluttee following:

a) Name, address, telephone number of the applicant. If the applicaptésented by an agent,
the application shall include the name, addresgeleghone number of the agent as well as an
original signature of the applicamtuthorizing the representation.

b.) Name, address, telephone number of the property owner. If the property is not the
applicant, the application shall include a letter or otiréten permission signed by the
property ownerconfirming that:

1) The property owner is familiar with the proposed application
2.) The property owner authorizes the submission of the application

c.) Address or other property identification of each proposed tower locat@ngding Tax Map
section block and lot number.

d.) Project description
Provide a comprehensive description of the project, including project locatiahheight of
the tower, maximum rated capacity of the wind turbine andtiliges required.

e) A List of all adjacenproperty owners
The names, property addresses, mailing address and tax map numbers/oéedlof land
within onethousand (1000) feet of the boundary of pheperty upon which the property is
proposed shall be provided to tREanning Boardor revien and record retention

f.) Site Plan
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A scaled site plan (prepared by a licensed Professional Engineer, lit@amse8urvey or
Landscape Architect) which shall include all of thioermation listed below. The Planning
Board may require additionadformation, if necessary to complete its review.

1.) Title block showing the drawing title, date of preparation, nameaddtcess of applicant,
name and address of a the person or firm prep#igndrawing, and the signature and seal
of a licensed Professiohangineer, Land Surveyor or Landscape Architect.

2.) North arrow and bar scale.

3.) Boundaries and physical dimensions of the site in sufficient scale to setifgcks.

4. Existing watercourses and bodies of water, including any state and fedéaalds.

5.) Public and private roads within one hundred (100) feet of théaitedaries.

6.) Existing residential and neresidential structures and driveways locaiasite.

7.) Existing residential and nemesidential structures located -@fte ar within five hundred
(500) feet of the site boundaries.

8.) Location of the proposed tower, equipment, foundations, guy peiristations, accessory
structures, fences and any other amenities.

9.) Existing and proposed above ground and undergroulitiestlocated orhe site.

10) Shall present construction plan detailing access routes, on site distuobéara#scape,
trees, soils and restoration thereof at completion of fa@tiggtion period.

11) A circle drawn to scale around the tower whietludes the fall zonequal to 150% of
rotor blade height at apex

g.) Engineering Drawings
The applicant shall include scaled engineering drawings (preparelicbpsed Professional
Engineer, licensed Land Survey or Landscape Architgtigh show detigs and dimensions of
the following:

1) Tower

2.) Turbine

3.) Foundation

4)) Distance between ground and the lowest point of any rotor blade.

5.) Height and location of climbing pegs and ladders.

6.) Fencing and the color and finish of each majangonent.

7.) Details and dimensions of all proposed equipment, accessory struatgaess roads and
driveways.

h.) Manufacturers Product Information
Applications shall include product information from the manufactoiéhe proposed wind
turbine or raor blade, tower, supporting foundatioaschorage, inverter, structures and
transmission lines as a composig&upporting documentation shall include a company history
and operationdacilities in service as reference information and a statement jeccped
operational life of the facility.

i.) The Application shall include a Full SEQR Environmental Assessment (EoAf) with Part 1
prepared by the applicant. The SEQRA shall also includsaal EAF Addendum (from
SEQRA Part 617.20, Appendix B).

J.) Agricultural Data Statement
Applications for a facility that is proposed on property within an agricultlisadict containing
a farm operation, or on property with boundaries withia hundred (500) feet of a farm
operation located within an agriculadistrict, shall include an Agricultural Data Statement.
The statement shatclude:

1) The name and mailing address of the applicant.

2.) A description of the proposed project and its specific location.
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3.) Identification of the agricultural distt in which the site is located.

4)) A brief description of the farm operations and how they will be affdayettie proposed
wind system.

5.) The name and mailing address of any owner of land locatedagraultural district within
five hundred (50Dfeet of the boundary of th@roperty upon which the project is proposed.

6.) A tax map or other map showing the project site and the location fertheoperations
involved.

k.) Agreement to Remove Facilities
Applications shall include a written agment in which the applicant agreesremove the
facility and to restore the site when the facility reaches thetitsl design life, if the facility
ceases to opate for more than six (&€onsecutive months, or if directed by the Town of
Kendall due tanoncomplianceThe agreement must include or declare that:

1.) All work will be arranged and paid for by the applicant.

2.) A description of how the facility will be removed

3.) A description of how the site will be restored.

4. Specify the estimatedst for removal and restoration.

5.) Specify the source and/or method of funding that will be availablefoval and
restoration.

) The Applicant shall agree to prBomdjedceowan ar
account or financial secuyisufficient for the removal of WinEner gy Syst em at
continued malfunction or disability of systeand/or egregious violation of any portion of this
Ordinance which causes t®de Enforcement Officer or Planning Board to issue a stop order
and/orrescind the Special Permit. If the applicant secures a surety bond tofursiseare
available for removal and restoration, a copy of the bond shattéehed to the agreement.

The company issuing the bond must appear obJtBeDepartmentaf he Tr easur y o
approved surety and have a valldw York State surety license. The penal sum of the bond
must be equal tthe estimated cost of removal and restoration. The agreement must be signed
by the applicant and bear the seal and sigeaifia notary public.

m.) Agreement to pay Town Consultant Fees:

The application shall include a written agreement in which the apphigaees to pay for
reasonable consultant and legal fees incurred by the PlaBoard should they chose to

employ a onsultant to review the drawingmalyses, studies, reports and certifications
submitted by the applicant. Tla@plicant must also agree to pay for reasonable consultant fees
incurred by thé’lanning Board should they choose to employ a consultant & agtsi the

SEQRA process. The agreement must be signed by the applicant and lseat #mel

signature of a notary public.

n.) Agreement to provide sound pressure level and shadow flicker teSpplications shall
include a written agreement in whitthe applicant agreds provide and pay for a reasonable
amount of sound pressure level testing anshadow flicker analysis when requested by the
Planning Board. Testingay be requested at any time during the term of a special permit to
ensure
compliarce or to resolve noise or visual complaints received from ngadperty owners. The
agreement must be signed by the applicant and bese#hand signature of a notary public.

C.) STANDARDS FOR AGRICULTURAL WIND ENERGY CONVERSION
SYSTEMS
1) The TowerDesign must be certified by a New York State Licensed Engineer.
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2.) The Tower Height shall be reduced if necessary to comply with all applieabéral Aviation
Requirements, including Subpart B (commencing with Segtiohl) of Part 77 of Title 14 dhe
code of federal regulations regardingtallations close to airports.

3.) Ground Clearance of horizontal axis rotor blades shall not be less thatiittaiffiget (35ft). To
prevent harmful wind turbulence from existing structuresmhemum heighof the lowest part of
any horizontal axis wind turbine blade sHadl at least 30 feet above the highest structure or tree
within a two hundred fifty250) foot radius. Modification of this standard may be made when the
applicantdemonstrates that a lowleeight will not jeopardize the safety of the wind turbine
structure.

4. Rooftop and Tower Systems supported in part or wholly by aresidentiaktructure shall be of
Vertical Axis Wind Turbine design only. All buildings must¢ evaluated for the sgg and loads
developed by a VAWT and certified byNeew York State licensed Engineer.

5.) All Towers shall be frestanding (self supporting). The use of guy wirgsr@hibited.

6.) Wind Turbine Towers shall not be climbable for the first twelve feevaground level. The
tower shall be constructed to provide one of the followiregans of access control or other
appropriate method of access:

a) Tower climbing apparatus fApegs eetbtamther ungs ¢
ground.

b.) A locked, protective fence six foot (6ft.) in height that encloses the tower.

c.) A locked anticlimb device installed on the tower.

7.) The Proposed Site shall include a fall zone radius of no less than 150% @iad®height at the

apex.
a) The fall zore shall be:
1.) Free of obstructions, and shall not include public or private roads.
2.) No closer than fifty (50) from the site property line.
3.) No closer than 1000 feet from the nearestsit#f residence (includingsidences outside
the Town of Kedall).
b.) The fall zone shall not be located on or across any above ground elédrnsatission or
distribution lines.

8. Stormwater Ruroff and Erosion Control shall be managed in a maoosesistent with all
applicableStateand Federal laws arrdgulations.

9.) No Tower shall be lit except to comply with FAA requirements. Mininagaaurity lighting for
ground level facilities shall be allowed as approved orsiteeplan. Security lighting shall be
designed to minimize light pollutioimcludingthe use of light hoods, low glare fixtures, and
directing lights at thground.

10)The Systembdbs tower, nacel talectivaunabtrusive aaloetisat s h a
blends the system and its components into the surroutadidgcape to thgreatest extent possible
and incorporates nereflective surfaceto minimize any visual disruption.

11) The Wind Energy Conversion System shall be screened to the maximumfeasénie by natural
vegetation or other means to minimize potentially iicgmt adverse visual impacts on
neighboring residential areas.

12) All Horizontal Axis WECS shall be equipped with eleetnagnetic and manubtake controls to
limit the rotational speed of the rotor blade so it does not exbeatksign limits of theotor and
over stress the tower and components. Veréige wind turbines shall be controlled to prevent
overspeed, and exceeding tesign limits of the rotor, support structure, and other components.

13) All On-site electrical wires associated witte system shall be installedderground, whether net
metered or a stand alnsraeublsoyttycempany ad muklip dtilityf o r
company transmission poles, towarsl lines. This standard may be modified by the Planning
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Board ifthe projecterrain is determined to be unsuitable due to reasons of excessive grading,
biological impacts, or similar factors.

14) The Statistical sound pressure level generated by a WECS shall not excedsDdBA& measured
at the nearest residencedted off the Site. Sites can inclutiere than one piece of property and
the requirement shall apply to the combipedperties. If the ambient sound pressure level exceeds
50 dBA, the standard shdle ambient dBA plus 5dBA. Certification shall be praddafter
construction.

15) The System shall be operated such that no disruptive electromagnetic interiensed to
neighboring residences or cell phone and microwave towers. If ddesdemonstrated that a
system is causing harmful interferentes systenoperator shall promptly mitigate the interference
or cease operation of the system.

16.) No brand names, logo, antenna, or advertising shall be allowed on any parffiaoflitysor placed
or painted on the tower, rotor, generator or tail vahere itwould be visible from the ground,
except that a systd&logomaybetdisplaged dnghe systeamwénaratdr u r e
housing in an unobtrusive manbtowever permanent identification of manufacturer and
responsible contamformation n case of failure or malfunction will be mounted on the tower
base.

17) Access roads required for construction shall be adequate to support weirgbksf erection
cranes, facility sections and heavy construction equipmentafiecant is responsibfer
remediation of damaged roads during constructionugioth completion of the installation or
maintenance of a Wind Energy Conversiystem.

18) Any construction or ground disturbance involving agricultural land or llzcetted in agricultural
districts shall be done in according to the New York Statepar t ment of Agr i cu
publication titled Guidelines fokgricultural Mitigation for Wind Power Projects.

19) The applicant is required to obtain all necessary regulatory approvalsramtsjrem all federal,
state, county, and local agencies having jurisdiction and appedatdd to the completion of the
Wind Energy Conversion System.

SECTION 730 ENFORCEMENT; PENELTIES; ABATEMENT; LIMITATIONS; BONDS; FUNDS;
AND REMEDIES FOR VIOLATION FOR ALL WECS (Amended 08.28.08)

A.) ENFORCEMENT
In addition to the Code Enforcement Officer, the Town Board may appoint@uobstaff or outside
consultants as it sees fit to enforce this section.

B.) PENALTIES

Any person owning, controlling, or managiany building, structure, or land whball undertake a

wind energy conversion facility in violation of this Section onancompliance with the terms and

conditions of any permit issued pursuant to 8estion, or any order of the enforcement offiegrd
any person who shall assistso doing, shall be guilty of an offense and subjected to:

1.) For a first offense, a fine of not more than $400 or imprisonment for a peénad more than
fifteen days, or subject to both such fine and imprisonment.

2.) For a second offense (both within a period of five years), a fine of nahks$400 or more than
$700 or imprisonment for a period not to exceedhsixths, or subject to both such fine and
imprisonment.

3.) For a third offense (all within a ped of five years), a fine of not less th&in00 or more than
$1000 or imprisonment not to exceed six monthsubject to both such fine and imprisonment.

4.) Every such person shall be deemed guilty of a separate offense for eagduateglolation sha
continue. The Town may institute a civil proceedingabect civil penalties in the amount set
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forth herein for each violation arch week said violation continues shall be deemed a separate

violation.

5.) In case of any violation or threatenedlaimn of any of the provisions of thégction, including
the terms and conditions imposed by any permit ispuesliant to this section, in addition to other
remedies and penalties herpnmovided, the Town of Kendall may institute any appropriate action
or proceeding to prevent such unlawful erection, structural alteragoanstruction, moving, and
or use, and to restrain, correct, or abate sumlhtion, to prevent the illegal act.

C.) ABATEMENT

1.) Public Nuisance
Every unsafe, incomplete, abanédnor inoperable Wind Energy Facilityhisreby declared a
public nuisance which shall be subjected to abatemerggdayr, rehabilitation, demolition, or
removal.

2.) Inoperable:

a) Non-function or lack of operation may be proven by reports to théd8brvice Commission,
NYSERDA, by lack of income generation mysical damage. The applicant/owner shall make
available (subject to mon-disclosure agreement) to the Town, all reports to and from the
purchaser of energy from individual Wind Energy Cersion Systems, iequested as
necessary to prove the WECS is functioning. Requesteatts may be edited as necessary to
protect proprietary information.

b.) Safety issues deemed to be of an imminent threat to the health,ssad&iy welfare of any
person affected by a Wind Energy Conversiystem as determined by the Code Enforcement
Officer shall require themmediate shut down of the WECS, an immediate corrective action
shallbe taken and the imminent threat fully mitigated.

3.) If any WECS remais nonfunctional or inoperative for a continuous periogixf months, the
applicant agrees that, without any further action by the T®@ard, it shall remove said system
and return the land to pexistingconditions at its own expense. Removal of tysem shall
include but notimited to:

a) All above ground structures including support buildings, transmisgjaipment, and fencing
from the property.

b.) Removal of the concrete base of a wind turbine to a depth of not leds/thés) feet to pe-
construction grade elevation.

c.) All agricultural areas shall be restored to as close t@@nstructiorconditions as possible and
shall be in compliance with NYS Dept. of Agd Markets guidelines. A remediation plan shall
be put in place talentify and correct any remaining or recurring impacts derived from a
WECS or WECSs.

4. This Provision may be waived at the discretion of the Town Board dppicant demonstrates to
the Town that it has been making good faith effurteestore the WECS #&n operable condition,
but nothing in this provisios h a | | l'imit the Townébés ability t
public hearing.

5.) Notwithstanding any other abatement provisions, if the WECS is not repaiaeld, operational, or
brought intopermit compliance after said notice, after a public meeting at which time the
operator or owner shall be givepportunity to be heard and present evidence, including a plan to
come intocompliance, the Town may:

a) Order either remedial action witha particular timeframe.

b.) Or order revocation of the Special Use Permit for the WECS andrerdewral of the WECS
within 90 days. If the WECS is not removed, Trevn Board shall have the right to use the
security posted as part of tBecommissiomg Plan to remove the WECS.

D.) LIMITATIONS ON APPROVALS; EASEMENTS ON TOWN PROPERTY
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1.) Nothing in this Section shall be deemed to give any applicant the rightdowatsurrounding
trees and vegetation on the Site or any other propergdtae turblence and increase wind flow
to the Wind Energy Conversi@ystem. Nothing in this Section shall be deemed a guarantee
against any
future construction or Town approvals of future construction that may imwapympact the wind
flow to any WECS. It shalldthe sole responsibility ¢iie Facility operator or owner to acquire
any necessary wind flow eurbulence easements, or rights to remove vegetation.

2.) Pursuant to the powers granted to the Town to manage its own propefitgwthenay enter into
noise, sthack, or wind flow easements on such termthasown Board deems appropriate, as
long as said agreements are oibterwise prohibited by state law or this Section.

E.) DECOMMISSIONING BOND OR FUND

1) An Applicant, developer, successors, property awheirs, or assigns, private court appointed
and of record shall continuously maintain a fund or bueyghble to the Town of Kendall for the
removal of norfunctioning towersaccessory facilities, and land restoration in an amount and
frequency of relew to be determined by the Town Board for the period of the life of the facility.
This fund may consist of a letter of credit from a State of New Yioehnsedfinancial institution.
All cost of the financial security shall be borne by épplicant, devieper, successors, property
owner, heirs, or assigns, privatecourt appointed and of record.

2.) Any cost incurred by the Town that exceeds the amount of such finanpy or is not covered
by said surety shall be the complete and ssdponsibiliy of the applicant. If the applicant is
insolvent and such costannot be practicably collected from said applicant, then such costs shall
become a lien upon the property in which the costs were incurred. Tishdikthereafter be
assessed on the nextcceediny e ataxdifl for suchparcel and collected in accordance with
normal tax foreclosure proceedingsifch tax bill remains unpaid thereafter.

3.) Upon completion of all such removal activities by the Town, any remapurtgon of the posted
surety shall be returned to the applicant.

F.) TESTING FUND
A Special Use Permit shall contain a requirement that the applicant fund peoa#icand/or shadow
flicker testing by a qualified independent thperty measurement consultant, which mayreguired
as often as every two years,more frequently upon request of the Town in response to complaints by
neighbors. The scope of the testing shall be to demonstrate compliance wétimhand conditions
of the Special Use Permit or Site Plan ahdll also includan evaluation of any complaints received
by the Town. The Applicant shall ha9@ days after written notice from the Town Board, to cure any
deficiency. Anextension of the 90 day period may be considered by the Town Board, batathe
period may not exceed 180 days.

G. SEVERABILITY
Should any provision of this Local Law be declared by the courts sadmnstitutional or invalid,
such decision shall not affect the validity of this Ldcalv as a whole or any part thereof other than
the part so decided to lhmconstitutional or invalid.
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ARTICLE VIl
ADMINISTRATION AND ENFORCEMENT

SECTION 800 ENFORCEMENT

The duty of administering and enforcing the provisions of this Ordinance is hereby conferred upon t
Zoning Enforcerant Officer, who shall be appointed by the Town Board and receive compensation,
as the Town Board shall determine.

SECTION 801 DUTIES AND PROCEDURES OF THE ZONING ENFORCEMENT OFFICER

A.)Administer the Zoning Law. The Zoning Enforcement Officer shall reakwapplications for
building permits and, if the minimum requirements of this Ordinance are met, the Officer shal
issue a permitlf the applicands plans do not meet the Zoning requirements, the Officer must
deny the permit. The Zoning Enforcement ©¢fi may not use discretionary judgement. The
Offcermus enf orce the.fiLetter of the Lawo

B.) Referral to the Zoning Board of Appeals. An applicant, after being denied a building permit,
may appeal the Zoning Officer 6&BA)formdi ngs
interpretation or a variance. Should an appeal be requested, the Zoning Enforcement Officer
shall notify the Secretary of the ZBA of the request and forward all necessary supporting
information on to the ZBA for action.

C.)Referral to Town Planng Board. Any application for a special permit, a change in a zoning
district, or a change in use that requires site plan review, shall be forwarded by the Zoning
Enforcement Officer to the Secretary of the Town Planning Board for action. All necessary
supporting information shall also be forwarded.

D.)Site Zoning Violations. For any plans, construction, building, use on premises found in
violation of this Ordinance, the Zoning Enforcement Officer shall order the responsible party,
in writing, to remedy the awlitions. He shall have the authority to commence proceedings to
punish violations pursuant to Section 106 of this Ordinance.

E.)Report to Town Board. A monthly report shall be given to the Town Board describing and
enumerating actions taken and permits idsue

F.) Public Record. The Zoning Enforcement Officer shall file all permit actions with the Town
Clerk.

SECTION 810 PLANNING BOARD

The Town Board authorizes the appointment of a five (or seven) member Planning Board as more
fully described in Town Law Sectio271. It shall be recommended that at least one member shall be
a person engaged in agricultural pursuits as defined in Town Law Section 271, Subsection 2. Term:
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of all Planning Board members shall be staggered as the law requires.

SECTION 812 OFFICER, RULES AND EXPENSES

A.) The Town Board may select a Chairman of the Planning Board, or on failure to do so, the
Planning Board shall elect a chairman from its own members.
B.) The Planning Board may adopt rules or bylaws for its operations.
SECTION 813 FUNCTIONS OF THE PLANNING BOARD

A.) Prepare or change a comprehensive land development plan for the TiogvRlanning Board
shall be responsible for review and evaluation of proposals and projects in the coastal area o
the town. The planning board is hoitized to pepare and recommend to the Town Board for
adoption a Local Waterfront Revitalization Program (LWRP), with its policies, maps and uses, for the
entire Lake Ontario shoreline and coastal area that is located within town boundaries, along the
boundary lines efined in Section 210 of this Zoning Ordinanc&onsiderations and recommendations
made by the planning board as to a proposed ¢
the town board for final determination and certification of compliante LWRP policies, maps and
uses.

B.) Review and comment on all proposed zoning amendments before referral to the County Planning
Board.

C.) Conduct Site Plan Review as authorized by Town Law 274A and prescribed in Article X of this
Ordinance.

D.) Review and grant ateny special permits as authorized by Article IX.

E.) Render assistance to the Zoning Board of Appeals at its request.

F.) Research and report on any matter referred to it by the Town Board.

G.) Make investigations, maps, reports, and recommendations in any miated te Planning and
Development as it seems desirable providing expenditure of the Board do not exceed appropriations
(Town Law Section 275).

H.) The Town Board can by resolution authorize the Planning Board to modify applicable provisions of
the zoning ordiance simultaneously with platapapproval in accordance with Town Law Section
281.

SECTION 814 COUNTY PLANNING BOARD REPRESENTATIVES

The Town shall nominate a member of the Planning Board to serve on the County Planning Board when
vacancies occur. Artarnate member shall also be nominated by the Town Board and shall attend the Count
Planning Board meetings on those dates when the full member cannot. Final appointment to the County
Planning Board is made by the County Legislature.

SECTION 820 ZONING BOARD OF APPEALS

SECTION 821 APPOINTMENT OF ZONING BOARD OF APPEALS

Pursuant to Section 267 of Town Law, there shall be a Zoning Board of Appeals consisting of five (5)
members holding staggered five (5) year terms appointed by the Town Board. The dandrsiBall appoint
the ZBAG6s Chair man.
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SECTION 822 OFFICERS, RULES, AND EXPENSES

A.) The ZBA may adopt rules or bylaws for its operations.

B.) All decisions shall be by a majority vote of the membership (three), except in the case of the County
Planning Board mommending disapproval or modification of a referral. In such cases, a majority plus
one vote (total vote of four) shall be required to override the County Planning Board recommendatior

SECTION 823 FUNCTIONS OF THE ZONING BOARD OF APPEALS

A.) Interpretation Upon appeal from a decision by the Zoning Enforcement Officer, the ZBA shall decide
any question involving interpretation of any provision of this Ordinance.

B.) Appeals for Variances. Upon denial of building permit by the Zoning Enforcement Officer, the ZBA
shall hear requests for variances as more fully described in Section 834 of this Ordinance.

SECTION 830 APPEALS FOR VARIANCE THROUGH THE ZONING BOARD OF APPEALS
(ZBA)

All requests for variances shall be made to the ZBA after denial of a building jpgrthé Zoning
Enforcement Officer.

SECTION 831 VARIANCE POLICY

The granting of variances shall be principally for those seeking an area variance. Use variances allow activi
prohibited in the Zoning District, and such requests shall be carefullywedie

SECTION 832 GRANTING AREA OR DIMENSIONAL VARIANCES

A.) Area variances may be granted where setback, frontage, lot size density or yard requirements of this
Ordinance cannot be reasonably n#ehended 08.056)
B.) In determining whether to grant or dengeguest for an area variance, the ZBA shall respond in its
findingsto each of the following factors:
1.) Whether an undesirable change will be produced in the character of the neighborhood or a
detriment to nearby properties will be created by the grantitftecdrea variance.
2.) Whether the benefit sought by the applicant can be achieved by some other feasible method othe
than an area variance.
3.) Whether the requested variance is substantial.
4.) Whether the proposed area variance will have an adverse effect ot onghe physical or
environmental condition as in the neighborhood or district.
5.) Whether the alleged difficulty was selfeated(Amended 08.056)
C.) Area Variance Procedures:
Area variances shall be granted by the procedure established in Section 834.

SECTION 833 GRANTING USE VARIANCES

A.) A use variance may be granted by the ZBA only after the findings of the ZBA establish that
AUnnecessary Hardshipodo exists.
B)In determining whether AUnnecessary Hardsehi pc
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following criteria:

1.) That for each and ewepermitted use under the zoning regulations for the particular district where
the property is located, ttagplicantcannot realizereasonable return, provided that the lack of
return is substantial as demaaseéd by competent financial evidence.

2.) That the hardship is unique, and does not apply to a substantial portion of the district or
neighborhood.

3.) That the variance will not alter the essential character of the neighborhood.

4.) That the hardship is not selfeated.(Amended 08.096)

C.) Use Variance Procedure. Use variances shall be granted only by the procedure established in Sectic
834.

SECTION 834 PROCEDURES FOR GRANTING A VARIANCE

A.) All applications for variances shall be in writing on forms establishedeoy BA. They are available
from the Zoning Enforcement Officer.

B.) Every application shall refer to the specific provision of the law involved and establish the details of
why the variance should be granted.
C.) Upon receipt of the completed application the ZBAlsh
1.) Schedule a public hearing.
2.) Arrange publication of notice of the public hearing as described in Section 835.
3.) Refer the application to the County Planning Board as required by General Municipal Law Sectior
239, if required.
4.) Determine whether a Draft Emgnmental Impact Statement should be required.
D.) Within 62 days of the public hearing, the ZBA shall render a decision. If the matter was referred to the

County Pl anning Board, a copy of the ZBAOGs fi
Planning Bard.(Amended 08.096)

SECTION 835 NOTICE OF PUBLIC HEARING

A.) The Board shall fix a reasonable time for the hearing of appeals not to &gk from date of
ZBA receipt, or90 days where cases are referred to the County Planning Board, and shailegive
notice of the time met for the hearing to the applicant. Public notice shall be by the publication of a
notice in the official newspaper of the town pursuant to law, and shall briefly describe the nature of th
appeal and the time and place of therimga(Amended 08.096)

SECTION 836 MEETINGS OF THE BOARD

A.) The Zoning Board of Appeals shall hold meetings at the call of the Board.

B.) The presence of three (3) members shall constitute a quorum for the conduct of business before the
Board.

C.) The presence dhree (3) members of the Board shall be necessary to act on the application for any

variance or to decide upon any other matter brought before the Board, unless otherwise stipulated in
the ordinance.

D.) All votes of the Zoning Board of Appeals shall be takgmoll call.

E.) In accordance with General Municipal Law, Section 908, a member of the Zoning Board of Appeals
having a conflict of interest shall abstain from any discussion or voting on that matter.

F.) The Zoning Board of Appeals may request and obtairadmice or opinions on the law relating to any
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matter before the Board from the town attorney, and require the town attorney to attend its meetings.

G.)The Zoning Board of Appeals may require the Zoning Enforcement Officer to attend its meetings to
present anyacts relating to any matter before the Board.

H.) All meeting of the Zoning Board of Appeals shall be open to the public.

l.) The Zoning Board of Appeals shall make factual record of all its proceedings including the reading of
the case, public hearing, delibeoa, voting and decisions of the Board. These factual records shall be
taken by stenographic and/or tape recorder means and shall be accurate but not necessarily a verba
transcript, but may be in narrative form. The factual record shall be taken ssctie¢ary to the Board.

SECTION 840 REQUIRED REFERRALS TO THE COUNTY PLANNING BOARD

The Zoning Enabling Laws require that any of the following local zoning actions must be referred to the
County Planning Board prior to action by the local board. Anygsabfor a special permit, variance, site

plan approval, change in the zoning law text or map (rezoning, amending the zoning law) which would affec
real property lying within a distance of 500 feet from the boundary of:

any county; any town; any villagany rightof-way of any county or state road or parkway; any stream or
canal owned by the county; any existing or proposed county or state owned land on which a public buildin
or institution is situated;

must be referred to the County Planning Board shmel have 30 days from date of County receipt to take
action on the matter. By mutual agreement of the county and the municipality, such 30 day period may be
extended in special cases.

Certain zoning actions may be exempt from County Planning Boarlreming local agreements allowed
under NYS General Municipal Law, Article 2, Section 239n.3.(c) of the Laws of 1991. Refer to the
agreement between the Orleans County Planning Board and the Town of Kendall (if executed) for a list of
minor land use daons exempt from referral to the County Planning Board. (Amend€i5®386)

SECTION 845 EFFECT OF COUNTY PLANNING BOARD REVIEW

A)Ilf the County Planning Board approves a refer
majority vote.

B.) If the Countly Planning Board disapproves or approves a referral subject to stated conditions or
modifications, the local board may override the county opinion only by a majority plus one vote.

SECTION 846 REPORT ON FINAL LOCAL ACTION

The local board must send a gayf its final decision on a county referral, and reasons for its decision to the
County Planning Board within 7 days after the local decision is reached.

SECTION 847 AGRICULTURAL DATA STATEMENT

In accordance with Section 283of Town Law, any applicatn for a special use permit, site plan approval,

use variance, or subdivision approval requiring municipal review and approval by the planning board or
zoning board, that would occur on property within an agricultural district containing a farm operation o
property with boundaries within 5006 of a farm c
an agricultural data statement. The planning board or zoning board shall evaluate and consider the agricultt
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data statement in its reweof the possible impacts of the proposed project upon the functioning of farm
operations within such agricultural district.

Upon receipt of such application by the planning board or zoning board, the clerk of such board shall mail
written notice of suclapplication to the owners of land as identified by the applicant in the agricultural data
statement. Such notice shall include a description of the proposed project and its location, and may be sent
conjunction with any other notice required by statéederal law, ordinance, rule or regulation for the said
project. The cost of mailing the notices shall be borne by the applicant.

An agricultural data statement shall include the following information: the name and address of the applican
adescriptoof t he proposed project and its | ocati on;
of the boundary of the property upon which the project is proposed; and a tax map or other map showing th
site of the proposed project relative to the locatibfarm operations identified in the agricultural data
statement.

If the project location meets any of the criteria set forth in Section 840 of this Ordinance, the clerk of the
planning board or zoning board shall refer all applications and the agradwalaia statement to the County
Planning Board as required under Sections 239m. and 239n. of the General Municipal Law.

(Amended 08.096)

Town of Kendall Zaning Ordinance PagelO7



ARTICLE IX
SPECIAL PERMITS

SECTION 900 PURPOSE

It is the intent of this olidance to use Special Permits to control the impact of certain uses upon areas where
they will be incompatible unless conditioned in a manner suitable to a particular location. Special Permits
bring needed flexibility and individuality to the otherwisadigontrols of zoning regulations.

SECTION 901 ADMINISTRATION

Pursuant to Section 274a of Town Law, the Town Planning Board will administer the review and granting of
Special Permits

SECTION 902 PROCEDURE

A.) The Zoning Enforcement Officer shall refer twmpleted special permit application to the Town
Planning Board within ten (10) days after receiving a completed application.

B.) At its next regular or special meeting, the Town Planning Board shall designate a public hearing date
within a reasonable periaxf time, not to excee@2 days from the date application was mad8&®r
days in cases when the application must be referred to the County Planning Board (in accordance wi
General Municipal Law, Section 239niAmended 0805-96)

C.) The Town Planning Board ah send a notice of the public hearing to the applicant and publish a
notice of the public hearing in the official newspaper, one of general circulation in the Town.

D.) The notice of the public hearing shall be sent and published ablealstndar days ot to the date of
public hearing as well as sufficient information so as to identify the property involved and the nature «
the proposed actiofAmended 0805-96)

E.) The Town Planning Board shall make a factual record of all its proceedings involvinguitiegyof a
special permit. The decision of the Planning Board shall contain the reasons for its decision.

F.) The Town Planning Board shall render its decision, either approving, approving with conditions, or
denying the special permit withB2 days after th hearing unless an extension is mutually agreed
upon.(Amended 08.096)

G.) Each application for a special permit shall be accompanied by a proposed plan showing the
information required for site plan approval as described in Article X of this Ordinance.

H.) No permit shall be issued in the Local Waterfront Revitalization Program (LWRP) area unless the
application is accompanied by a completed Coastal Assessment Form (CAF). Such form shall be
reviewed by the Planning Board and certified by the Town Board astmnswith the Local
Waterfront Revitalization Program prior to issuance of a Zoning Permit.

l.) Each special permit application must also receive site plan approval before the special permit may b
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granted.

SECTION 903 FINDINGS

A.) The Town Planning Board mayant a special permit for uses described in Article VII
provided that all requirements and conditions set forth in that Article are complied with.
B.) The Planning Board shall make written findings for each special permit decision. Findings
shall state the esoning behind, the basis for, and the evidence relied upon to reach the

decision. Compliance with the requirements of Article VII shall also be substantiated.
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